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NUSAN GBS. 49 
if, The Court ſeemed to agree, That the Treſpaſs, which is 
 ſuſtified, is not the Treſpaſs complained of, fo that was. thzow- 
ing Batertals there/Iying 5 this, which is conkeſſed, is pulling 
down a Mall. 2dly, That when H. has a Right to abate a pub-  _ 
lick Muſance, he is not bound to do it ozyerly, and with as little + 
Þurt in abating it, as can de; and'therefoze was not_anſierable C 4 
in this Tale fo; the Rolling into the Seo. In the Cale ot James 10% 2890277 
againſt Hayward, the "Defendant. mtitht have opened” the. Gate 
without cutting it down; yet the Tutting was lawful; and tie 
Court denied Hill's Cale, 3 Cro. 384. that Matter of Aggraba⸗ e 
tion need to be anſbered. But, 3dly, The Court held, That the 
Declaration was repugnant and tiiſenſible; there could not je 
Materials towards the Butlding of a Houle Ereckt, which'ts al. 
„ e bebe Eo ber EE 
+ Rofewell verſus Prior Mich 10 Will. III. R R. 566M, 


7 116, 


a - _ 
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N an Adion upon the Caſe fo) ereiting a'Shed upon the Ot. 


_ conſvevit ; After Uerdict foz the Plaintiff, it was moved in Arpeſt Po che 
of Judgment, that the Houſe was not ſald to be an ancient Me sse 
ſuage, and the Defenvant appeared not. to be a (rong-doer;, fog S-e 6 Mod. | 
one may eteft a Shed on bis own Sound againſt another's Min- 1 7, 
dots, ik they are not ancient Lights; 3 Co. 118. And all the : ter. ig4. 
Precevents of ſtopping Lights have it, efther antiquum Meffuagium - Lev: ur 
02 antiqua Jumina. t Cr 325: Pop. 170, 2 Cro, 373. Yelv. 215. „ f. 
Sed per Cur. The Mom conſuevit imnomts Hage Time out of Cro. Ei 40». 
Mind, and we muſt intend, after Uervix, That Uſage Time out rg 1g 
of PYind wag pzoved; any fo indeed it was in this Caſe, fo? ſuch Action, 
otherwiſe the 121 could. nat have kound foz the Plaintiff, The ineocs V-.. 
— ſeemed by binn this Declaration would not hade been godd t or Rind. 


Dominus Rex werſ#s Roſewell Hill; 10 Will. III. RM. 
'T-F H. builds a Þouſe ſo near tune, that it tops my Lights, 02 ( 
1 ſhoots the Mater upon my Honle, 02 is any other Map a Nu- e 
fance to me, I map enter upon the Owner's Sofl and pull it Vowrt ; ops m 

and fo2 this Reaſon only a ſmall Fine was ſet upon the Defen- Lights, ny 
dant in an Indictment fo2 a Riot in pulling down ſome Part of a 5. 6 Med. 
Houſe, it being a Nuſance to his Lights, and the Right found. 314, &e ſu- 


fot him in an Ackiun fo2 ſtopping his Lights. : Vent. 417, 
en” | | 219, 274- 
Vol. II. 5 


1 Sid. 162 


Ne 


— — — U — — — — * 


* 52 2 A 9 «3. 1 o £ g * 


: + E | Leeren . Prior. Hilkg Will Wm, B. K. 
1 a. Tema for "m in Ache upon the Gals bc 


_ Of att anttent Boule and L 


2 98 5 
be Con 


= the 
ie, ee 
17 rhe 180 {az as 1 koz fans lay the Eredian, 
mave an Anne Lean 2 per rok, 45 lies ; fo? be Nr nb 088 be had 
it with the oziginal Wrong, and bis Demiſe affirms the Conte: 
_ nuance of it; pe bath alſo Rent as a Conſideration to; the Con- 
ce, and there ought; ta anſwer tie Damage it it occaſions, 
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The Aion "ol N 227600 a the ONES E 


| = Domina Regina e s dae 4 Ann. B R. 
42 ee u vogs in 40 


wo have an 
Action 3. 


22 $14. ante 
, Ges ib. 


Indictment lies, 
a it de the Cale 
was * 0 eng 


be is another Remedy. 


what the Ste- Ut be Mould wenn: 


tute gives; 


RR t, alleng( 6 
ad, —— an Cant of Notice, | 2 vo one But na An 


n nn 3 


- | : 

” : - \ 

$4 N 
* H , © * b 5 0 . * 0 
o 4 
90 4 + 5 84 7 » © - t # 4 - : - . * — 9 
? _ = s x . * 1 ky % # 4 F - 
i ” 
8 = — XY * * * - 

«4 : - 4 4s FY / l ” 44 $2 
: . . 


. 
n 


14 
A | 
* 


the nue was mode 


0 tl 4 aA 
Dr e en butt et ge ny the ct wouly * | 
not allow their Ativavits'to Hill. 7 W. 3. B. R. But Ng. 


Oaths and Affidavits. ; Mod. 108, 


Salloway werfus Whorewood. Mich, 8 Will, II. R R 1 Chon. Rp 
23 Pat 99s. 
gn Ab to the Cite he menen (ehes Where 2pon 
tal new Iidavits, and this Diverlity was taken, viz. . 
© Where they contain new Batter, and where they tend Aer 
only to confirm what Was alledged and mom tohen maybe ed 
z in the e ready, not in d. N. 


the koꝛmer. 


Doiinis Rex ank, Jones. kin 5 wit r 5 


Er cannot be read, becauſe the cd lo rs have na Autho- 1 te 


rity to take them. and there can be no Perfury ; otherwiſe if there Car. 2 c 5. 
be n Cauſe in Court and this concerns * W * ä 3 
4 Court. 


- Davis and. dener, Caſe. eee 


426. 


Mich. 4 Ang. B. R. « Wotton was maße to ſet aſide a Judgment been pile- 
do Jcregularity on the Defenyant's Afivavit ; and. 392. Whicacre d we be, 


objetted to the reading it, betauſe he was convict of Perjury. -Et vide pot 


— r Holt C. J Mut he therefoze all Jujurtes and have no 513, 514.609 
ay to help Amar?! Powell J. Pot ought to have the. Kecomot 
Conviiton in 3h ur Hand when you. make this Objettion.-.. But = 
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| ny 
um in t 270 They New ide f 15 d been void any in- 
2 ſenſible, ik it had food '3 1 Nu bad been no Con- 
_—_ in Ditton, 07 if the Condition had been — but ſince it has re- 
Words, ex. lation to the Condition, they would take it to be explained by the 
plain'd by the Condition, and to ſignify 404. chere being ſomewhat like quatuor 
Condition. gy quadragint. in it, and there are Caſes as ftrong and of as odd 
Mos. Hob. 119. Quamquegenta foz, 500 l. Yelv. 95. Cro. Car. 

147. Cro. Jac. 208. 1 Brownl. 62. 2 Ro. Ab. 146, 147. Hob. 19. 


doubted. Jn OT where the Gent. oz Gint. oz the Sex Sept 
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OBLIGATION. 463 
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Sept. are right, the Obligation has been held well, Vide 2 Jones 
48. 1 Cro. 416, 418. 2 Cro. 338. 
Athly, An Jmpoſible Date is no Date; and where there is no 1 
Date, the Plaintiff nevertheleſs muſt declare of it as made at a Date, and the 
certain Time, and it is better to reſt there without cujus dat. eſt Pliptifaut 
eiſdem, Nc. dl gerehs/ dat. eiſdem; fh that cle it up to the Tun o 
Bond mentioned in the Declaration, and if that be taken to be ring. A8 
the expreſs Date, then there is a Uarſance; and the Court held, 2 448, 
That if the Plaintiff's Declaration had been gerens dat. it had ei %. 
certainly been naught, becauſe that could refer to nothing but the, Co x.. 
ate; dat being cas dat. the Totirt-Woud fend k ot . 4 Au. 
the real Date, which is the Delivery, and not ok the erpzeſs ccrens dit. 
Dates becauſe that being inſenſible,” and as no Date, it tous not auge, 


pzoperip be.a lied ta that. Vide 2 Yelv i ern wot 
us the Chief Tante denied the Caſe 2 Cro.. 136: and held, Dis ks 


it. H. petlares on a Bond, ag beazing Date the 5th ef , 3:5 
ns eſt factum gibt in Evidence. h Bond berg P f 
3. bat be mar in Evidence a Dan 5941+ | 
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_. auiter vie are 1 Thomas Oldham being ſeifed of a Meſſuage in the 
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3 Leon. 36. 
6 Mod. 66. 
Cart, 65, 66, 
2 Keb. 250. 
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Old TED Pickering, Mich z Will 11. 3 * 
N Attachment ſur Probibition the Cafe; wes: brech _ 


Eflates par 


County 
forthe F. et Cheſter, to him and dis Aligns fo? three Lives, died in- 
ment of teſlate without Childzen, leaving only Anne Pickering his 
Debes, no: of Bilker: Amiiniſtratton was kommitten to Margaret Oldham the 

H wen Blaintiff, whom-the Defendant now lues in the e Spiritual Court 
ebercoutex. of Cheſter fo? Diltribution, and to exhibit an Jnventozy, which 
Aid bund, the exhibited and omitted thereout the Eftate- pur auter vie, 
Vide ate Wheteupon the ſingle Queſtion was this, Whether an Eſtate pur 
415, &. auter vie be not Diſtributable in like Manner, as Inteſtates 
Goods and Chattels are, atcozding to 22 & 23 Car. 2. by Fozce 
of 29 Car. 2. c. 3. which enats fo2 the Amendment ok the Law, 
. an\Effate*pur auter vie ſhall-be deviſeable,” and ik no ſuch 
- Deviſe thereot de made, the lame wall de chargeadle in the 
pands of the Heir, it it hall come to him oy reaſon oe a ſpecial 
1 — as Aﬀets by Dilcent ; as in Caſe of Lands in Fee: 
- fimple;- and in Caſe there be no ſpectar Dceupant thereof, it 
_ Hall go to the Executozs oz Adminiſtratozs ot the Party that 
bad the Citate thereot by Gertue of the Meant an chan de Acts 


And akter a long argument by Cheſhire fo? the Dinar, aw 

by Ward fo? the Defendent, the whole Court, viz. Holt, Roke- 
by, Turton and Eyre, unanimouſly gave Judgment, That the 
P2ohibition ſhould ſand, and that an Effate pur auter vie belong- 
ing to an Inteſtate, was not diſtributable; fo2 notwithſtanding 
this Alteration by the Statute, it remains a Freehold ſtill; and 
the Amendment of the Law in this Particular, was only deſign- 
ed koz the Relief of Creditozs; that if it came to the Heir by 
reaſon of a ſpecial Occupancy, it ſhould be in his Hands Aﬀets by 
Diſcent, that is, liabie to the Payment of thoſe Debts where the 
Heir is chargeable, and of thoſe only; but if there was no ſpe- 
cial Decupant, then it ſhould go to the Executozs oz Adminiſtra- 
to2s, i. e they ſhall be in the Room of the Occupant, and it ſhall 
be Aﬀets in their Þands, i. e. they ſhall be bound to pay the 


Oy of the Deceaſed to the Aalue thereof ; ſo way it is not ſo 
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muth as Aﬀets to pay Legacies, except luch as are 1 pat- 
ticularly thereout, the Statute making it Aſſets only fo2 this par- 
ticular Intent, to pap Crepitozs; and 92 Debts a tn 
this Caſe, the 2dmitifrato2 ts 48 ft were the Hetuͤpant, 
Hall not be competted to make any Diittibutton thereof, as he 
ſhall of Goon and Chattels 3 ta 22 & 23 Cat. 3. 
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fron as fwo Sheriffs t The Vide « Mod. 
Court held the G2ant good, and ſao, Jf an Office be — 1 to 95, 96. 
ms ab one dies, on, gu iv. I ax Der gm 
us if two Sheriffs, and one dies, the other cannot 110 other- 
wasn. | 


Dominas Rex verſus Kemp: muna 1. 


A Te Bhs 
ar 


Cake was, King Charles II. 1 5 Kal 

rante beneplacito; and afterwards by de, he Patent, re. Heger 
citing the firſt, nrauted it to B. fo Life, to commence after the cocpoirace 
Death, Surrender, oz Foxfeiture of A. Afterwards B. ſurren- * er che 
dered to the King, who in Conſideration of the Surrender, grant- Bode, r 


render, or 


ed the Dffice to the Defendant Py to commence after the Forfeirure of 
Death, —— — 


k can be done: 
FE and in m wer, That 


466 Offices and Officers; 
| Death, Foxfziture, Surrender, 02, other Determination of the 
Effate of A. 


It was objeted, Chat the Patent and Gyant to B. was void, 


becauſe A.'s Effate, being at Mill, could not be ſurrendered no} 
foxfeited. . Ala an Effate of Freehold cannot depend upon an 
7 Eſtate at Mill. ee . e 96 
Office Will Et per Cur". An Eſlate at TUill in Lands cannot be ſarren. 
is e che Will yered, becauſe tis determinable by the Mill of either Party; but 
and not uf fuch an Office at (lil is not pꝛoperly at the Mill of both Par- 
the Party, and ties, but at the Mill of the King only; the Party cannot deter. 
may be fur- mine his Wil, but by Surrender; fo? if it be an Office of Tru, 
a meer Fozbearance to execute will be an Dffence, and fineable , 
and Surrender is the conſtant Pzattice in ſuch Caſes. So did the 
Chief Juſtices Hale and Scroggs. rr ns: | 
King's Te- ably, Jt map be faiy fozfeitable in ſome Meaſure, and the 
nant a Will King s Tenants at ulli may be ſaid to'fozfeir ; foz in Caſe of 
and there Forfeiture, the King will be infozmed by Inquiſition befoze he de- 
muſt be az termine his Mill, and then upon the Return of the Jnquiſition 
Taquiſitioy the Pine is forfeited but if it were an Eſtate foz Life, there 
. .- - muff be a Scire Facias to repeal the Letters Patent. 
Zul, If the Ring had turnen out A. the Gzant to B. map take 
Effet, tho not immediately, yet after the Death of A. and the 
Ring tall appoint another in the mean Time. 


A Freebold, At, That a Freebold of Lands cannot be granted ta com. 


in uc mente in futuro, oꝛ depend uponan'Eſfate-at Mill; but a new 

may bein a Office, 02a Rent de novo, map be created to commence. in fu- 

Rear de no. turo, &c.. f02 tis the Creature of him that makes it; and it is 

| Office. Ao otherwiſe in being than it is in Grant. And the King doth not 

Vid Poſt.;77. grant a'Reverſion, but in Reverſion; and that not in refpet of a 
. _ particular Eftate, but becauſe he is pleaſed to grant in futuro. 


| Culliford werfur De Cardonell. Hill 8 Will IIL B.R. 


(3) N Debt on an Obligation; on Oyer the Condition was, That 

Ey Beete . whereas the Defendant was made Deputy to the Plaintiff in 
Priacipol to his Dffice, if he pay the Plaintiff half the Pyofits, then, 8c. The 
La var get Defendant pleaded the Stat. of 5 & 6 E. 6. Et per Cur. This 
be Office, Bond is not within the Statute, becauſe the Condition is not to 
ood. . pa him fo much in G2ofs, but half the Pzofits, which muſt be 
6 Mod. fired fo2 in the Puiricipal's Name; fo? they belong to him, tho? 


234, Cc. 


3 Keb. 559, ont of them a Share is to be allowed to the Deputy fo} his'Ser- 
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Layton contra Manlove. Mich. 2 W. & M. In Canc. 


Above. the Cllarden of the Fleet, an Induifitiom wos found, Inquidrioa 
end the King granted the cad Ones to Layton; and now Polar ell. 
— the Commiſſioners of the Gzeat Seal refuſed to ſeal the and nothing 
ſame, being of Opinton that the Inquiſition, was void, and ought un 0 oben, | 
8 be guached, becaliſe it does not find hat Eſtate Manlove had itt 543 b/ N 

e Once; foz there ate 0 Cozes of 'Jnquiſitions,; the one to f- inquiren- 

; be; (o. certain, Mo. 308. the other to dae agr. 
veſt and entitle the Ring to grant, and that muct be certain. aive in che * 
Jones 71. 77. 3 Cro. 895. And here no certain Eſtate is found tor Poiacs found. 
pelt, and a. Melius ioquireadum, cannot, ſupply this+-Defet'; -fo2 
where an Inquiſition is Defettive and uncertain, that cannst be 
ſupplied by Melius inquirendum; but where it finds ſome Points: 
aud not others, and that which is found, is well fund, there 
may me -* inquirendum, Per Holt C. J. Pollexfen C. J. 
and Nevi | ; 


82 voluntary Efcapes bel committed by Man- (1) 


Linch verſus Coote. Hill. 8 Will. III. B. R. 


T ANT. ker Life, Remainder. to bis firſt Son in Call. „ 
1. Remainder to J. S. in Fee: Tenant fox Like is attainted of a. Tan 
High. Treaſon, and dies without Ye. It was objecten, That foc Life. Re. 


the whole Eſtate being veſted in ide Wing by 33 H. 8. withöut n e Kn 


any Dffice finding the Special Batter, he in Remainder cannot acaiaced <_ - 


enter, fo2 the Statute veſts it in the Ring like a general Office; ws keit v. 
and it a general Office had been found, it would have been ſuppoſed dd. Ling; b. 
a Fee, Holt C. J. No other Eftate veſts in the King by Uerfue ber ite if an 
of the A# of Parliament, than the Party attainted dad; fut ag 25; 1 


fk a ſpecial Dice had been found: And therefoze in this Caſe, ag c4ia Fee. 


in that, the Bemainder⸗Man may enter on the Ring; bis Effate -. 
being determined, fo2 the Statute ſaves: the Rights of-others;: - 
otherwiſe where an Office finds an Effate in Fee in the Party at- 
tainted; fo2 then it muſt be avolded by Traverſe o: Amoveas: 
manum. Vide Dyer 335; b. Hob. Sheffeild and Ratcliffe, Moor 109. 
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no4cence be gtanted to any pouſe in Hoxton wherein Ale was 
not founerip fold, and that uo Licence ſhould be granted to Ran- 
dall: The (ſecond Oder recited, That whereas a Licence was 
ſurteptitiondy gotten uy Randall from two Juſtices of Peace, 
that pet dis Houe Qould/be ſuppeeſſed'from dzawing of Ale : And it 
was mobed to quach theſe two Dzvers, becauſe by 3 & 6 E. 6. c. 25. 
the Quarter-Sefſons-cannot controul-two Juſtſces of Peace in 
this Aﬀair. Per Holt C. J. This Difference has been taken: Jf 
Authozity be given to two Juſtices of Peace to do an Act, and 
from that act there is no Appeal, then it may commence at the 
Ketons; but if an Appeal be given, then they cannot begin at 
the Sefſiong, as 43 Eliz. and 18 Eliz. till 3 Car. 2. But the true 
Objectign here is, That except foz Diſopder the Juſtices of Peace 

ot at Abeir £ '\uppels an Alehoule licenced by two 


Dominus Rex werſus Gately. Mich.'7 Will. B R. 0 ho 
{\B 8 Certiorari tt was moved to quath an Oꝛder of Helens 1. 
for the Pitcharne pf one Edward Green from bis Apprentices Fouer #2 is 
to the D t Gately ; the Fact was, That Gately toag d bert ge, 
Hot k,. and being at a Place in Lorkchhe, where he rod, oni) 5 
kept o publick Stege, Green was by Indenture'bound Apprentice: focb Trades 
to him in this , viz, to federt Gately, @urgeon, 40 in nag 
atn the Trade he now uteth; and immediately he went upon the che Scocuce. 
Stage, and ever ſince cantinued in the Jmploy; alter * 
being with his Baſter Cately tn Middleſex, de cymplathed to the 

ces that his Pater did not teach dim the Trade, upon 
whith they 8 de a N done, Green ſet up the 

'rade of Bountebank himſelf ; 5 n quach the 
er, the Juſtices being willing, becauſe then were fmpoſed up- 
on: rt, He excepted to the fon of the Per, that they owverey 

Servant to de diſcharged from N whereas 
charge ſhould be mutual. 2vly, Becaule the Stat. 3 Eliz. in dif- 
charging Appzentices is confined, and extends only to Appꝛen⸗ 
uten mentioned in that Clauſe, and there neither @urgeon nox 
Mountebank is mentiened: And tho a Surgeon may be a Trade 
within the Statute, whith a Ban cannot exercife without ſerving 
an Appzenticeſhip to, becauſe that Clauſe of the Statute is gene. 
ra}; pet this part of the Stature relating to the Diſcharge of fp. 

tiees, extends snly ts Trades there menttonev. Per Car”. 

the dei, the Diſeharge of the Servant is by Confequence & 
Diſcharge of the Water ; on ag to the ſecond; Che Cluaſe- of 
the Statute relating to the Dilcharge of Apprentices, is gerwrad, 
and goes to off mahnet of Appy „eden to tho of Het 

nts, as it wag ayjupged in Hewkſworth's and Hillary's Cafe, 
r Saund. 314. But afterwards the Court was of Oplnton, thee 
1 : the 
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the Power of-Diſcharging reaches oniy to the Trades mention- 
en in the Statute, among which a Durgeon/ is not mentianed , 
fox that tho as to the ſerving ſeven Pears Appꝛenticeſbip, a Sur- 
geon comes under the general Terms ok arts and Byſteries; 
vet the Power of dilcharging reaches only to the Trades parti 

tulatiy mentioned, and this Point was not ſtirred. in Hillary's 
Cale; and in Watkin's Cale 2 Keb. 822. Hale C. J. was of 
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another Opinion. 4 
| 5 A 1 * > WE TS; . 1 » 8 1-5 , hates ; by 56th 
sg Inter Inhabitan' Paroch' Oſwell and Woking. 
33634. wp 64213044203 5 R 15323 16603; 21.73%) 325514: 
(„% A; N Oper. was made upon Appeal, ſetting. fozth, That by 


$-fons may the Oper of two Juſtices, upon a Controverſy -befoze them 

nene, between the Pariſhes of Woking and Oſwell, a pooz Perſon 

uperſ-de an tas removed to Oſwell, and that upon Complaint. of the 

origins} Or- hurt ens ok Oſwell, the Seffions\owdered\their Oper to 

der, or ne. be ſuperſeded, and that the Petſon ſhould be removed to Wakiog 

Vid Fareſ 10. afgzeſatd; and it was objected, Chat the Act of Parliament only 

Poſt 483,608, gives the Sefions Power. to affirm oz quaſh, but not to ſuperſede 

an Der, oz to ſuſpend. it foz.a Time; and that the Caſe befoze 

' _ _ © them being fo? the Pariſh of Woking, an Oer made by them 

tao another” Pariſh, not concerned, viz. the Parich or Waking, 

mwWw,uült be vold, and that the Mond aforeſaid would not help it, be- 

- . cauſe Oſwell was the Pariſh laſt mentioned, _ Per Cur'. Superſe- 

Ding is not a pzoper Mom, fo2 there is a Difference between a 

Superſedeas aud a Repeal :. 4 Commiſſtton of Oyer and Terminer 

that is ſuperſeded, may be revived by Procedendo, without. grant- 

ing a nem Commiſſion, but that cannot be in the Caſe of a Re- 

_ . peal, tho' this. Ta is commonly uſed by Juffices of Peace up- 

on ſuch Occaſions; and then there is a plain Difference between 

Waking and Woking, foz by what appears they map be two di⸗ 

mind Pariſhes : But no Judgment was given, foz the Cauſe was 
referred to a Judge of Allze. gt hers ow ee 


Iu Inter the Inhabitants of the Pariſh of by Nicholas and 
FK. Helen. Trin. 8 Will. III. B. R. ee 


1 T Rice, a pooz Man, 
. WhereNo- | the firſt by two Juſtices, the other by the Seſſions on ap- 
preſumed. pedal, confirming the kommer; the Fal was, Rice being ſix 
Vide Poſt. Pears ago legally ſettled at St. Nicholas, clandeſtinely came into 
ri n. the Parith or St. Helen, and lived there without giving Notice 
to the Officers of the Pariſh of St. Helen during all that Time z 

p ſent him back to the Pariſh of St. Nicholas, &c. And the 


Queſtion was, TUhether living in St. Helen's ſo long as fix 
| oe Pears, 
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E thould not invucs'the Contt eo aun Bete did ther 
1 s tequiſite well done to gain d Settlement? Et per Cur- 
. Perian, that is not a removeable Perſon, is to give Rotte; 
as he that rents a Tenement of 10 |. per Annum, a Servant, 
&c. need not. 2 Notice, betauſe they: cannot be diſturbed : 
In this Caſe, if it had appeared upon the Dzder, That the Pa. 
rith of 7 7 Helen hot, taken Notice of him, a loo ' an him | 
uo one of the Pariſh, as by reheving him 888 
&c. there after du dong n Time, we | gb 
Notice given, becauſe the Hotite nerd not be ; fot ß 
_ and .ve eitneſſes. 
tis returnenon the. 64+ 2 4 


the Church-warden to whom it was given, 

atteting the Hattet may be dead ; but here. : 
Ower, that he clandeſtinely removed hirnſelf, ſo that be = po”? 
eaſfly "ontnye in the ſame Manner; wherefoze. in ſuch, 8 
oo conftrue * 9 e PR W | 

ant en 203 37 | 8 17 74 . 
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a e B. is, as we are credibly informed, 
His la al Settlement, not avberring,. that it. wag the ace.of Place of legal 
his ft legal Settlement, as it ought: kor that the Statute ſays, {1s 
the poo2 Perſon ſhall be removed to the Place whete he was la Vide Poſt. 
legalled ſettied; and 1 quathed. 17, 0 " 23, 26. & 

Note, Mich. 3 Ann. B. R. it mas held, That legal Settlement, 5s LE 
and laſt legal Settlement ate the ſame Thing, becauſe by every 
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Quorum; Holt C. J. aid, This had been donbted, and perhaps =uft be of 
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; to. relieve ald YO {tain the 


the Witte of his Son John Turnock, "accopding* 16 20 Oder 
ere 43 B Wade in the SeWons, which Omer was ſet fozth in the Jadittmenc 
* SO i in hæc verba, viz. Ad generalem Seſſion Pacis tent. apud Marlb, 
deo in & pro Com. Wit, &c. and-at the Motion at Mt. Eyre, the 


made at the general Seffions, and not at the general Quarter: 
_-- foz the.Quarter-Seflſons are appointed by. 2.H. 7. c. 4. 


See at other Times, and 43 Hiz. c. 2. . 3. appoſtits,O!- 
ders in thele Na een een 
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mer Inhabiran's of Much-Waltham pay Peram in Efſex. 
Mich. 8 Will. III. B R. tags 


4 25 eee g 
Baſtard born Settlement of a Rafſtard · Child ot E. L. She being big with 
fog ig *  Chfld, a little defoze her Delitvery, mas removed by-the Oꝛder of 
of Removal two Juſtices of Peace, from Much-Waltham to peram; befoze 
from A. is the next Sefllons the was pefidered at. at Peram ot a Baſtard-Chid : : 


Vide r Salk. At the Seſſions. Peram appealed, and the Juſtices adjudged the 


wo Moman to be..legally. (ſettled at Much - Waltham, and odered 
. der du be ſent back thither ; after which an Omer was. made fo; 
. .- » feftling the Child at Peram, which Comyns moved to quaſh, be- 
caufe, tho' regularly Baſtards muft be maintained where bozn. 
vet in this Cale, where there ſeems to be a Contrivance, it ſhall 
not be ſo, as in Tuming's Cale, 2 Bul. 349. Mhenſoever an Oer 
is t „ all Things happening ſubſequent thereunto, ſhall be 
avoided thereby: This Chi, being boz pending the Ower, ſhall 
be eſteemed in Law to be bom in that Pariſh, whereunto the —5 

ther on the Appeal ig returned back: Che Court ſeemed ta agre 
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Indixment was quaſhed ; ; becauſe the Pwer was only aid to be 


it appears e the fame Statute, that there may be a general 
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The Caſe of the Pariſh of Amner, Mich ö wil fl. AK 


Þ Ei Caſe was, at the Complaint of the Churchwardens (13) 
FT ol Terrent-Keinſton in Dorſerſhire, to Sit John Morton prongs $4 ol 
and jobn Govld, two. Juſtices. of the, Peace ok the ſaid-Coun- 399%: Fo, 
tp, concerning a po: Han and his life ; they the cad Juſtices dire 8 
adjudged him to de kalt legally. ſettled at Tirrin Crawford, uon 7 pl 2, 
which they appealed; and there it was ozdeted, That it appear⸗ 25. 32.45. 
ing to the Seflons that he was laft ſettled at Amner, therefoze od 58. 
they diſcharge Tirrin-Crawford, and oper the poo? Man to be re- 
moved ta Amner: This was quached upon the Botton. of z. Oer 
jeant Could, becauſe this was to make an oztginal Dover, which 
the g__ r dy org have LL apoſtle — ; Nee — = 
reverſey Wer, and en arty to be cart | 
to Terreyt-Keinſton, bit they could not. remtobe..the Party to 
Ammer, a third Parth, ho was na Maps concerneb in the 


o Appeal ; und fe they ate really chargeable with it, it 
muſt be at the Cor N to, nu Juſtices of | 
the Peace. . pos 1 51 g 
Inter the Ba the Puri 28 Chirrinſton 15 | 
EIS; Penhuſt. ich. 8 Wi e 


2 tec e e e 14) 


A: ſton to Penhurſt, and this was quaſhed, becauſe twas not A»: Ia 
id_that one of the Juſtices wig of the Worum: Hole C. J. creed. 
fat, That ſome indeen pad been ok hte that an Ower was Pecce woſt be 
good, notwithftanving this Omimon, and perhaps it bas been ſo 722 Par- 
_ adjudged; but he was of. Opinion, That this being a ſpecial Au- Vid. eucefy 
 thozity to Jullites aut of 5 * ts to appear that * 
Authozity ON * purſued. . 
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Donne Rex ore M Martens Hil $ Wil II. BR. 


(15) 
Upon Motion 
to quaſh an 
Order of 


ing a hard Caſe, a Rule was made to ſhew Caaſe ; and being 
flirred again the next Term, the Court would not quach it 


till 
the reputed Father came into Court; and the firſt Exception was 
Vol. II. R over- 
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543.4 4 on nana 6 . an Talbury 40s! 2 16 111 382 6833S © | 
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9 A Y fie 18 mera Floud . Fn the GTO of of 
wag ole ere Ae Ai ut 9955 . Wieſe ot 
. = Ly {ated ſpcrtatiyto the Ecke the Caſe Fa 


tie ment that 


bin K,  Floud Was born in Talbury, and ſerved ſeven Pears Appꝛentite⸗ 
We. & M. c. ſhip there, which ended in the Pear 1693: Since 1693, he lived 
. 2% | , l Foſten and other Places.out of the Paris of Taidory, and the 
me pes. Blackſmith that lived ut Fogon deng, and the Jnhabitants 
wanting one, in 1694 plond went thither, and tented the Shop 
and a Chamber. of the Widow of the fozmer Blackſmith fo2 a 
hex at $28." per-Ahnum, with the Coutent ot the Bailiff of 
the Lip of the Bundz: pere he warten piibtick(y, tas pubfickly 
55 {obs te lchidners and" particularly by the Balli of 
LY be 17 18 ehe Mano, the Fea, any the. Juice of Peace ; 
5 und — havitin-never gtpen Morte, oz rented a Tehement. of 
| Wee 20 l. per Annum, df Exertiſed an Office,” the Queſtiby was, Whe- 
„ter this publick Way of Ibiug was vör cancamogne and equiva- 
lent to Notice in wiiting, which wur ond defigned to prevent 
hr ior Entries and rr Et per Cur'. This publick No- 
e taken by 1927 perhaps have-ſatigfied the Stat. 
1 3c. 2. but theke being Ooubts . the Notice pꝛeſcri· 
bed by that Act, the 2d and 4th W. & M. c. 11. was made to ex- 


„ ein ir; and this lotex Statut bald pak titularted the Notice, 
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Hatton oo Hill 8 wi III. 82 R. 


N Oper was made = five Jutiices to a 3 61890 

Child ; ann it was objected by Broderick, That the Coinplalgt! arne 
is not. ſaid:to be by any Puarich oi Officers there, but on vt Eche Hinds: 

Town which may include ſeveral Pariſhes; but the Court held Gat more — * 

well enough. adiy, That the Oper in under the Punds ut ſbe f ee, 
Juſtices, whereas it ond be ouly/ the to next; but the Court ron pi. : 
held that well, fo the; Statute is not reſttiuibe ta ta, bat these 
muſt be twa at kent. zuly. CTbat it voes not appear that 
either of thoſe was a Iniizee; of —— this it uns 
quaſhed, but the Party ws bound ht the next Sel- 
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-NNB'TALBY was by Sher removed-from Cockiilil to £199. 1 
Bones mthig Order deing appealed e uns can.: 
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Review, and quaſhed the fonner Oper of ＋ nn becauſe made 
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E e An made thereob, 
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ſettled a convenient Time, which was thonght a Ponth, ſo that a $5 
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+ of þis Goods any Chattels ; and it de dacht be fined now. he 
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inti omitted in his Declaration to malte a Profere, 
udament was foz the Pieintik ; and now in Eee Form. 
'Omillion man inuten on, ann the Court. held it only — — 16. 
tex of Fonm, at wich no Anantage tauld de taken after Gerditt, 

ob on a general Demurrer, and theref6ze aftrmed che Judgment: , 
Sid. 249. Cro. Car. „ El. 153, 217. 16 & 17 Car. 2. cap. 8. 


a | Mon Caſe Tin. 7 Will. 11 B. R. 


* e 1 40 63 32 
Tx Replavin, the Defentiant avowed fox-a Kenv-Charge; « 205 3 
made Title by's Mal, and pleaded it with a Proferc, aun 800 © — FR 
niit ini to haue Oper, alledging it was the Avowant's ceflarily,Oy- 
FUiy-to make u Fraiert ot ft, and de ought"td take Advantage of i. en“ 
it. E per Cur. pe wag not baun ta lead (tſs; it is but Sur» vid.s Mo. 28. 
Hulage, and int will not compel him tu ge Oyer of it. e. 5e. 


Roberts verſar Arthur. Mich 13 Will III. R R. 


PON the Profert'of & Derv it remains in Court ail that (3). 
Term, dut-no ſonger, unlefs it be controverted; bit Let. i i, 
ters teſtamentary,” oz of hiſtration, do not eemarn in Conres Court all the 
fo2 the Party may hade Occaſion to fey them elſewhere. Vide w. 
36 K. 6. 30. Per Cur'. ereilte of 
andere” the Leiters "are recowed in the ſame Letters cefts- 

Conrt where the Plea is pleved the Party need not ſhew them; 7 ri Sek 
dut where in another Court plead them with a Profert in tion. 
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1 Debt a the pundzed 'of 8 the Defendant 
pleaded in Abatement, "caption del Robbers, &c. the Plaintiff 
nul Caption, &c. upon which it was vemurred, and a Re- 
ouſter-awarded, and now all being the ſame Term, the 
craved Oyer of the Mit, and that being ſet forth, 
the general flue. Et per Holt C. J- To deny Oyer where 
t to be granted, is Erroz, but not econtra : _ Therefoze 
7 grant, '02 to enter the Dental upon Recozd, 
align it foz Erroz. It the Plaintiff will conte 
out.the reft-of the'Pleading, and demur, in ©: 

| d tde Oyer: And at another Day it was ruled, that 
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2 435; WIA has obliged himſelf to a and 
| is ſued tat not doſng it; it is not enough to ſay, that he 
— made the Deed, viz. Leaſe, Bond, &c. but he muſt let it fo2th, 
be muſt fot iz That the Coutt may judge ot its Stificiency3 fo? it ought to 
forth. be a good Deed ; but it it be ta deliver; oz ſhew, oz pzovuce a 
| Deed, that is, a Deed already made, e 
that he delivered, 02 thetved,' 92 P2obuced it. Per Holt C. J. 


$ c. 6 Med. Cook verſus Remmington. Mich. 3 Ann. B. R. 


237. 


r J N Debt, upon a Bond, the Defendant demanded Oyeriof the 
N Condition, which was, ta-perfozm-Covenants in an Inden⸗ 
Oyer of an ture, and then demanded Oyer ol the Indenture; and the Plaintiff 
Indeorore, gave it him, omitting an Jndoxſement,: which was made befoze the 
oughe to ſee Execution of the Deed ; upon this Oyer the Dekendant pleaded 
forth bimſelf, Perfoumance z-the Plaintiff repked and ſet fo2th the Fort, 
Er og ond pzayed, Judgment fo2 the Uariance, Et per -Cur'. - 1ft; The 
er, but im- Dekendant ſhou:d have ſet fozth-the Indenture bimtelk, — a 

perfe8, i is Party to it, and ſhould have pleaded Performance to all the Co. 
Joes Peril. Venants therein, 2dly, The Plaintiff was not obliged to give 
See 3 Lev. 30. Oyer of the Indenture, and tho' he did, yet being what he need 
i Saund not do, the letting it forth is not at his Peril, as "> 0 
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tions; and to it a Suſt be between A. and B. A. is voted ele k; + 
B. cannot bꝛing an Action, and ſap, that he was duly elected and t * 
turned, becauſe his Name does not appear upon Recogd; and he 
is-elopped to ſan, that A. was not duly eleſted and returued; but 
where the Night ar Election, either is determined, o cannot be TED 
determined in Parliament, ag in Caſe ot a Difſolution, an Anion ENG 
s: f02 the falſe Ketuen 3 fa the Courts at Law: fan neithet ans 
t no2 contradict their Judgment. Upon a:Trtt of -Etrox'of 
a Judgment in B. fog the Detendant. t £2075 je 25063 
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bury; km refuung thetr Gutes in the Elenion of: Members f bee 
Parliament, in Contempt of the Jurtzviction and bpen Breach of G kee 
the known Paivileges of the Houſe of Commons. Y. Lechmete, See 1 Silk. 
Page, Mountague and Denton, who were of Counſel fo; the Pu- 1, 20 
ſonets, prayed that they might be diſcharged kon ſeveral Reaſons, * M4 45- 
1ſt, Becauſe the-(WUatrant was not under Seat, as ft ought to: Lev. 14 
be. adly, Becauſe the Commitment was to remain durin 223 
9 a. Becauſe they. had done no unlawiul act; fartſe 
Nolecutſon ak a Sult is lawlul, and no Bach of: the PI II. 
lege of that Moule. But Powell, Powys and Could Judices hen,, 
if, That the Commitment was weil enough in Fon; ie, 
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&c. the Pl contra formam Statuti, 02 | 
make his Statute, that it may ap- 
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— Quzre tamen, th afterwards in another J moved 
See 1$id. 261, that a Pauper might be whipped fo: Non - payment of 


— Selben a Nonſuit, and the Motion was denied per Holt C. 

J. ſaping, pe had no Dfficer fo? that purpoſe, and never knen it 
done. Note alſo, Jf a Pauper gives Notice 'of Trial, and does 
not pꝛoceed, he ſhall be i poo 
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CK Northey mobed to'diſpavper a Perlen wos wer Platn- - 435 
1 tiff in an Aion, "becauſe de had a Living of 40 l. per An- Diſpouper- | 
num. Turton and Could Juffices*coritra, becauſe”he woe he 

was in Debt mote than it was wonth: Holt C. J. viſfered * 

them; koz his being indebted, oz bis Eſtate being moztgaged, is 
no Reaſon; ar a conſiderable Eſtate in Poſ- 
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L ck tis mult be intended where be bas legat-Afſets ; Ta e. 

it be bos only equitable Aſſets, the Court will not indemnity bim, Decree quod 
and futter dim ito!preſudice and viſappoint: che firſt;:Suito? ; and eo er gi 

where there is u Hm Decree again an Executoz, and he pays n — I 

Bond, it is a Pilpayment /zifoz/a Decree is in the Nature of a 793- 

Judgment. Per Cowper Lom Chancelloz. £33 a4 Mig 77 +88 515 2008. 097- 

925,427. 4 Kd. 80 Wik, 95. Co. a8. 2 Chan. ca 54+ 84. 


"Carter werfen Sheppard, Paſchl. 10 Will H. RR. 
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PON a Point referr'd at Niſi Prius, the Caſe mas; H. ha- 4. receives |» 
ving a Rote of 100 1{upbylS'Soldſimith;/gors:t6 recetve es, 

it; While he is in the Shop, done Day bꝛaught Money in to pape C. tis A's 
to the Goldſmith, who thereupon 'ozders H. to reteive the Monty Neue. _ 
of Daly; attodingiy H. teteives 50 l. part of his Þundzed, pulls +; the Left. 
a Bag out of his Pocket, puts ie Money into the Bag, ſays Joe 6 Mod. 
it down by — and pꝛoceeds to tell the reſt; in the mean Cime . ; 

| Vol. I 9 a 2 Salk — 


8 Payment and. — See. 


Vide ente AF Stranger comes in, catches the Bag of 501. from him, and 
442.&c-id. rung away; H. bangs Troyes Ceo bens foz his Note, 
3 Lev. 299 petending the Plezerty of aitied in che Boldimith, 
2 Show. 296, thg* put into the - on AI Bag; foz he ban fill a Right to 
1 „ cant it: aper; amm fe it Mas nat Onfalettsie paid to the 11 nf, 
c-16.,,...7 . contra, H. nene eee 

e Bay, on. might ing Trover: ig2 the Bag and Monen, ag 
ell as ir br bes put both Bug enen inte bis Pocket.,... 
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P 56% JAYMENT to a Bond with Condition indozſed, is 8 good 

for: Breach Plea befoze Breach, but not afterwards, no moze than to an 
or oe. Action of Debt upon a ſingle Bill: fe the "Benefit of the Con- 

Vide Law dition is tott-whenthe-Breach-t9-made.” Per-Hole C. 1 

5 Co. 117. " 


© Cranmer's Caſe in Cane: 
a M* Her ua Wucbteb in 501 do "Ekiakbbh, d Het 


e him a Legacy of 500 l. and made him Executoꝛ, and after the 
grestet ug making of her Mill, boxrowed 1501, moze of him, and died: The 
. „o Matter of the Rolls decreed, that this Legacy ſhould be a Satil⸗ 
beraken, Ffaftion of both the Debts, tha ran, CR bo (Will, as well 
Vide Curh- Qs that contrafted befd2e 02, reverſed 
bertcont- the Decree, . a Court cog Equity ought not to hinder a Man 


Ante 15. ftom diſpoſing of bis dum a pe tales; dn en de (ays he 


2 . Legacp, we cannot tautraditt him, and ſaꝝ he 8 Debrg..a 
2 Chan. Car as to'the Debt'contrarted- afterwards, he:\atd was 'no Þ 
23. unte to mae this to dea Payment of that ge a Legacy 


leis than the Debt, it was nurder dend to gu in atistastum; ſa 


fllt the Thing given was al a dtrent Nature, as Lund, tt ſpould 
nut go in Watistacton of ene; w it theiLegacy*be upon 
Condition, ta by the Beeath ahr map de s beer, whereas the 
Will intended it "fo? bis Benet. Note, In all theſe Caſeg.the 
Antention ok the Party gut to be the Rule. 
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7 9 3 1 CE al: | 1 — a 442 | Vice Pali. 
Peers of the Realm |” mace: 
N ri "+0" $455) 8 39 HF ©3530 Ern. 
| IF PLE * | * 8 1 1 I Chan. Caf. 
7 3 r B@bs, 
Rex & Regina verſis Knollys. Trin. & W. & M. B N . | 
NDICTMENT was found at Hicks s- Hall, againſt Charles (7 
Knollys, fo; the Murder ol Captain Lawſon, which was te 41. 
removed into B. R. The Defendant pleaded in Abatement, 
that William Knollys, Uiſcount Wallingford, bp. Letters 
Patent under the Gzeat Seal of England, which de pzoduced. in 
Court, bearing Date Auguſt 18. 2 Car. 1. my Earl of 
Banbury, to him and the peirs male of his Body: That Wil. 
ſiam had-Jſſue, Nicholas, . who ſucceeded him in the ſaid Title, 
and that the ſaid Honour deſcended to him the Defendant from 
the ſaid Nicholas, as Son and peir, Ec Hoc paratus eſt verificare. 
It was replied, That 14 Decemb. 4 W. & M. the ſaid Defenvant 
petitioned the Lozds then aſſembled. in Parliament, to be trieb 
bp his Peers, and the Lows vilallowed his. Peerage, and dic. 
miſſed the Petition. b „ 
Da Defendant demurred, and the Attolney⸗General joined in 
emurrer. + hepa gy of > 4 
Ehe irt Point conſidered per Holt C. J. was, Chat an Eat: 
dom was, and wherein it conüſ tens. 
Befoze the Time of Ed. 3. there were but two Titles ot Ro⸗ 
bility, viz. Earls and Barons. Matt's 4 


= - 


' Barons were oziginally created by Tenure, afterwards by Writ, 3 ct 
and laſt of all by Patent, ſci about 11 R. 2. „be "pl 2 
As to Earls, ist, They were always. created by Letters Pa 
tent. Vide Seld. 526. 8 Office 

2dlp, An Earldom conſiſted in Dffice fo2 the Defence Note, in the, 
Kingdom, Vide Bra&. Lib. 1. c. 8. Comites had their Na 


- Earl, his |; 
_ Creation 


ingvom we, of oe ie 
from Countics, but à comitando Regem, 9 Co. 49. It may be en ! Counties be- 
tailed as any other Dffice may, within Weſtm. 2. ing officiary, 


„ 3dly, Earldoms conſiſt of Rent and Poſſefſions, Sc. which d abe Fer. 
were anctently great. Vide Mag. Chart. the Relief of his Þeir holders in 
is 100 l. This being pzemiſed, he went on to conſider the Ob- weir Folk- 
jections: | —_— .. 


if, That it is not alledged.by the Defendant, that he is-unus ble formate 
may Regni Angliz, but only unus parium Regoi-; noz ig Ban- Adminiteeci 


bury alledged to be in England, and an lIriſh Peer may be made n 
under the Szeat Seal ok England. | LL Eda 
Vol. II. | "04 To 8 . Cl 


; BD 2 nuti, c. 17. 
and Saxon Chron. fab Anno 1055. 


8 © | Peers wt the Realm. _ 
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. xiog my _ CTs this be anſvered, That the ©zeat Seal of England (s ap- 
— p;opzlated to England, and what is done under it has Relation to 
the Great Seal England, and to no other Place ; and tho the King may create 
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1 of Fal; becouſe-16; that ſupzedin-Colitt is the 8 lar 
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0 with Batter of 222 it is below-the Olſgnity ot fo 
dicature, to Matter of gy 'Ttp' fox this 
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| 1 805 ſhould | jake 17 of 94 Cauſes; the Dube 
thith till hep have — > 
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rthe x. 3. the Exchequer- oor 
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eſpaſs be 1 ko; a Treſpals 
ang it appears at the 
Trial, the Platntiff dus ho 9 Eitie to the parte, 5 
cannot give Judgment to — him out. 


the Court 
0 A Jud ei ought- to.bt_compleat prd-fogmal:” Ik a jadgmen 
arranto tight fo2 iturping opal Franchiſes, and = abfbe con 
5 12 give on pinion t 112 She 2 6 1 — Title; pet u plea ad for: 


was not befoze them. Els 


leſs thep go on, Et quod ab hg excludatur,. &c. it is nothin 
0 in the Caſe of Lovell, 2 Cro. 284. Jn Debt on an Obligation 
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Attion, wherein the Entry was, that the Defendant thould reco- 
ber Caus; Et quod eat inde ũne die: Here, betauſe there was 


Dilcitfon is no Jungment, quod querens nil capiat per breve, it was adjudg. 


no Judg - EU naught $: fo? Diſmiſlion is no Judgment in a Court of Law. 


. mens Dpjection: Jt'ts faiy'thar chi Judgment was given ſecundum | 


| legem Parliament. 2 S 
Lex Parli- (nſw; Lex Parliamenti muſt be locked on as the Law of the 
menti. Aingdom; but admitting it were a particular Latn. pet if a 
Ant. 303,506. Myeſtton ariſes determinable in the King's Bench, the King's 
Bench mut determine t. vide Dy. 60. 2 Jong, © As | 
14 Car. 2. C. B. Binion verſus Eeeling Filing an Ouginal 
againſt a Parliament⸗Man was adjtidged to be no Beach of Pji- 
vilege. t a Ban be commſtted by Parliament, and the Parlia⸗ 
ment is piozoguen this Court will grant a'Habeas Corpus. But 
no Pietedent hath been ſhewit/to/tparrant' the determining Jnhert- 
Ihberirences "Tances otiginallpperdegetti Parliamenti ; if it be (o determinable, 
not original it muſt be by Att-of Parliament; but there is no ſuch; oz by Cu- 
_ deem?  ffom, but there is no ſuch Sufem z but ik Inheritances were de. 
lame. terminabie in Parliament, wirbout their having Aurisvickton, they 
| would have uncontroilable'Power, and res eſt miſera, ubi jus eſt 
_._. yagum: And he conkfuded that Judgment ſhould be given ko the 
Dekendant, and accowdingly the Jadittment was abated 2 So the 
Diekendant was not tried fo2 the Burder at all. . 


Lord Banbury's Caſe: Paſch. 5 Ann. B. R. 


fs) T ORD Banbury was taken on a Latitat ſued againſt him by 
H »refted L the Marne of Charles Knollys Eſq; and it was now moved 
of» Comme- f02 a Superſedeas, offtting to bew the Letters Patent of Crea: 
ner, ebe Court tion, and/an"Aﬀfidavit, that he was the Perſon; and it was a- 
ven i greed, That ik the Latitat had been ſued agatnſt him by the Name 


whether a 


peer or not Of Lod, it ſhould have been (ſuperſeded; fo? the Law ſuppoſes a 


upon a Mo- peer able to anſwer the Demand ok any perſonal Adlon; and the 
Vice ance Body is only lanle fo; Want of being reſponſible in Subſfance : 
251, 5099. - And ik he had ſate in Parliament by Uertue of any TWrit ok Sum- 


BY de mong, and bad been ſued as Charles Knollys; but not having fate 


Faceſl. 5,38. in Parltament, thep could not take Notice of his Peerage, and | 


would not p2oreed to trp' it on a Motion. 


Sir Thomas Meers contra: Lord Stourton: In Canc'.- 


ö | 
por abt 8 and it was ordered that the Lozd Stourton ſhould be examin 
en Ocker Upon Fnterrogatozies-touching his Title; and it was objetted, 
Honour. That he being a Peer of the Realm, ought to anſwer upon hi 
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(2) 
Living in a 
Pariſh, where 
— he Enjoyment ok thei 
. | en en e ow ye on 
Vile ame Liiids. and the Tow takes Notice of Freeholvers, as thoſe that 
poſt 334,536. chile embers of Parliament and are Jurozs, Allo boarding as 
0 — Nat no Settlement, no moze'thin being nurſed in a 


The Cafe of the Pariſh of Shoreditch. Mich. 10 
Will. III. B. R. 


7 «31 » : 


a * 


: So(43:} | | | 
zus be A N Oper of Seflions was made foz quathing a Poo's Rate 
whole Race N fo the Parich ol Shoreditch. Exception was taken, that 


| where the by the Statute of 43 Eliz. the Juſtices could not quaſh the whole 
cual ana Rate; but were to relieve the Parties grieved. Sed per Cur'. Jt 
make, or or- f Rate be burthenſome to a whole Set of Men, as in this Caſe 
made nes it wag to Landholders, the beſt Wap is to quaſh the whole 
one.” Rate; and be Thier Juſtice de, That it the. Juſtices quaſh 
I me. this, they may make a new one themſelves, but they are not 
po) p1. 5. & bound to do it, but may oꝛder the ancient, Inhabitants to do it. 
17. on 2 dd oe 4 
Inter the Inhabitants of the Pariſh of Harrow and Ryſlip. 
2 Mich. 10 Will. III. B. R. 


84 Moder rod To NAGY n Win 
Coenen A Comes into;Harrowz:; app being likely to become charge: 


upon Appeal able, was removed to Ryſlip; Ryſlip appealed; and upon 
is final agaioſt the Appeal, A. was adjupged to ,be- (ettled at Ry ſlip; after wards 
al Parithes,  RyMip dee ee aus the Place of his laſt legal 


Nebel! | Settlement, andle weſtion was, CUhether 


Ret 8 1 1 nÞ TRect: 15 ber 
: 196 IE; | att E. 2 * udicat on u 0 : App 0 yup was not eſtop 
e 1 al the Cogn, to, by that Kyll was not the Place of 
poſt pog. 557, his luſt legal Settlement ? Et per Hole C. J. Ryſlip is eſtopped 


er th 
it 
do (ay otherwiſe ; fo2 if Ryſlip had not been the very Place of his 
$1 + laſt legal Settlement, the Juſtices muſt have ſent him back 
to Harrow, who were firſt poſſeſſed of him, fo2 that Reaſon, be⸗ 
our they were poſſeſſed of him, and he did not belong to Ryſlip. 
And now this is in Effect the lame Queſtion again, viz. Whether 
he belongs to Ryſlip? which Queſtion has been already deter- 
mined by the Juſtices on the Appeal, who have adjudged that he 


— +. at ted Rn. aA at. ol Hd £945 e 
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was laft ſettfed at Ryſſip: Mow this Point being determined, the 
Appeal muſt be final andconclaſive ; otherwtſe there would be yo 
End ol Things; and the rather as to Ryſlip, 1ſt. Berauſe Ryſlip 
was Party to the Suit therein thts nation was made. 
and yet H. may be eſtopped where he is not Party to a Suit; per 
Holt C. J. who remembzed the Caſe of Thornton and Pickering, 
where it was adjudged, That if H. be adjudged by two Juſtfces 
to be the Father of a Baſtard-child, he is eſtopped as to all mankind 
to ſay the contrary, and any Yan may call-him ſo at his Pleaſure. 
The Caſe was, A Libel was exhibited in the Ercleffaftical Caurt, 
fox faying he had a Baſtard, and the Defendant fuggeſfed fo2 a 
Wohibition this Adjudication by the two Juffices ; and the Sag- 
geſtion being turned into a Declaration in an Attachment on the 
Dohibition, the Defendant pleaded to it, that the Mods were 
ſpoken at large without any Relation to the Adfudtcatfon by the 
Juſtices, Plaintiff replied, and pzayed Judgment if he chould not 
be effopped by the Adjudication. to ſay he had not a Baſtard. _ 
Afterwards, Hill. xo. this was moved again, and then Hole 
and Gould held the Adjudication was final as to Ryſlip again all 
1 and Places, becauſe the Point of his Settlement as to 
 Ryſlip was tried in the Appeal; but as to Harrow (fo2 he had 
been founerly remov'd by them to. Hendon, and that Oꝛder re- 
verſed) they were at Liberty to ſend him to any other Plate, and 
were not eſtopped ; becauſe the Juſtices on the Appeal div not ad- 
judge him to de ſettled at Harrow, tho they adjudged him now to 
be ſettled at Ryſlip, ſo that the other Point was not tried. Tor- 
ton and Rokeby contra. Adjournatur. e 


Anonymus Hill. 10 Will. III. B. R. 


A Mandamus was granted to the Juſtices of Peace on 43 Eliz. , (52 n, 
commanding them to compel the pꝛecedent Overſeers of the «> compel 


oo? of the Pariſh of A. to come to an Account with the pzeſent ecc<<deor O- 


verſcers to 


verſeers, and this Trit was now quaſhed: Iſt, F 0 that the come to an 
Account by 43 Eliz. is to be giben to two Juſtfces, and not to Accountwich 
the ſucceeding Dverſeers. 2dly, Two of the Perſons named in ** gent. 
the CUrit whom the Juſtices were to compel to come to account, vide ante 
do not appear to have been Overſeers. ge * 
N 0 ö 97. & polt pl. 17, & 20. 


Inter the Pariſhes of Beckenham and Camberwell. 
5 Trin. 11 Will. III. B. KR * 

* VE 
A Queſtion was made upon 8 8 9 W. 3. c. 3. which enazs, Pagen fg 


: 


That an unmarried Perſon hired foz a Pear, ſhall not be for Yer. 


ſettled, unleſs he ſerves the whole Pear, whether that extended on- 
Vol. II. D 2 ip 


Pee 


nn 
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vide poſt pl. ly to Caſes that might happen after the A#, oꝛ to ſuch allo ag had 

£3, $6. 03; happened? Et per Cur. To ſuch only as map happen after the 
Ack: It can have no Ketroſpect, but declares a Law foz the future, 
notwithſtanding the Wozds, declared and enacted. Adjudged 
upon a ſpecial Oer. | | ir 


Anonymus Hill, 11 Will. II. B K. 


* - 
& 4 


* 
: 


(7) F_H. being ſettled at A. becomes afterwards a Aagrant, ſome 
fel * * Juſtices have thought that ta be a Determination of the Det- 


—_— _ tlement ; but J never could think lo; foz if H. be found a Ga. 
from thence Brant Within 39 Eliz. c. 4. be may be ſent to the Place of his 
by Order to Birth, but then by 43 Eliz c. 2. pe may be (ent from thence ag 
rhe Face of à po; Perſon, to the Place of his laſt legal Settlement; kom his 
ment. being ſent to the. Place of his Birth, ſatisfies the Statute of 


39 Eliz. and ſo both the Statutes ſtand together. Per Holt C. J. 


Dominus Rex verſus The Inhabitants of Audly. Mich, 
ONO 12 Will. III. B. R. 


Abe A N Omer of Seflions made upon an Appeal from a Pooz's 
Rate cannot Rate, being removed into this Court by Certiorari; the 
ING But was, on Sept. 1. 1665. a certain Rate was agreed to by the 


muſt be va- 


ried by Ci. Jnhabitantg of the Pariſh of Audly ; which had been followed ever 
cumſtances. fince till the laſt Pear, when a new Rate was made. Upon Appeal 
to the Seflons the new Rate was quaſhed, and the old one ozder- 
ed to ſfand ; and now it was objected, that it did not appear this 
was a Poo?'s Rate, being called a Pariſh-Levy, which might be 
as well fo2 the Church as the Pooz, and then the Juſtices had no 
Jurisdifion ;. Darnel, The- Court will intend it. Holt C. J. 

_ Twyſden ufed to-ſay, M a particular Jurisdiction does not ſhew 
the Batter to be within its Authozity, it muſt be taken to be out 
of it. . Parker took another Exception, viz. That the whole 
Rate could not be quached at the Complaint of one Man; and al- 
ſo that the old Rate, however juſt at firſt, might be unequal now, 
and therefoze the Juſtices could not make a ſtanding Rate, which 
laſt fuit conceſſum per Holt C. J. fo: Lands map be impꝛoved. 
By 43 Eliz. the Rate muſt be equal; ergo it ought to be conti⸗ 

_ nually altered, as Circumſtances alter. The Juſtices could not 
confirm an old Rate, and in this their Ozder is naught : And by 
him it was laid in this Caſe, That tho the Julfices at Seillons 
need not give a Reaſon fo2 their Oder ; pet ik they give a Rea- 
ſon which is wong, we muſt be guided by it, and quaſh the Oz- 
der, becauſe it appears to us to be no Reaſon, 


3 Inter 
; 2 
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— 


Inter the Inhabitants of Mynton and Stony - Stratford. 
lich. 13 Will. III. B. R. = 


Oper of the Juſtices a pooz Perſon was ſent to Mynton: (9) 
—.— appealed to the Selens, and the Oꝛder was dil, Ape. 

charged, and then by Over the Perſon was ſent to Stony- Strat - nel only be- 
ford, who appealed, and the Omer was confirmed; and then by pe, bot 
another Der the Perſon was ſent back to Mynton. Et per Congrmetion 
Curiam. The laſt Oer to ſenn him to Mynton was illegal. Per is concluvre 
Hole C. J. It on Appeal to the Sefſions, an Omer be diſchar« Wand. 
ged, that Judgment binds only between the Parties. But when Vide ante 
upon an Appeal: an Over is confirmed, that is conrluſive to all 1 J *< 
Perſons as well as to the Parties, fo2 tis an Adjudication that * 
this is the Place of the Party's laſt legal Settlement, which can ⸗ 
not be avoided by the Pariſh againſt whom it is made. Jt was 
alſo held, That a Parith in Reputation is liable, if there be Dfi- 
cers, i. e. Church-wardens.. 


Anonymus. Paſch. 1 Ann. B. R. ; 


OSPITAL Lands are chargeable to the Poo? as well as 10) 

others; foz no Ban, by appzopulating his Lands to an Hof- [229i 
pital, can diſcharge oz exempt them from Taxes to which they cbergeable to 
were lubjett befoze, and thzow a greater Burthen upon their d Por. 
Neighbours, Per Holt C. J. a 2 1 | | 


Inter the Pariſhes of Farringdon in Berks, and Witt in ie Pot 
: — 1 Paſch. 1 Ann. B. R. . The 


Servant came into the Pariſh of 8. was hired fot a Pear, () 

and having ſerved half a Pear of the Time, matried a Wo- Pe 
man in the Pariſh of Witty ; and the Queſtion was, iff, he- for « Year, 
ther the Juſtices on Complaint of the Church-wardens could make pg be 
an Ower to remove him to the Place of his laſt legal Settlement ? i, epired- 
adly, Cahether his ſerving here would not gain a Settlement? cancce be re- 
To the firſt Point it was admittey, That the Contract between erb wont 
the Baſter and Servant twvas not diſſolved by the Marriage; % Sri 
and that admitting it might be viſſolved by an Oder made on geios « Set- 
Complaint of the Baſter, yet without that, and upon Complaint gn, 
of the Dfficers only, it could not be diffolved; theref0ze Brode pi. 6. 
rick (of Counſel) admitted that the Juſtices could not in the pyin- 
cipal Caſe ſo remove him, as that he could not come to ſerve his 
Maſter, but held he might be removed, ſo as that the Order ſhould 
viqurb him and pꝛevent a Settlement ; and this he ſatd was + Me- 

um 
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dium that would neither pzejudice the Contrack no2 evade the 
Statute. He compared it to an D2ver to remobe on 14 Car. 2. 
befoze foxty Day's Stay; in which Cate the very making of the 
Oper obſtructed a Settlement; and it may be executed after the 
 foxty Days, Holt C. J. and Powell contra, That an Omer to 
- difturb'him and not to 'remobe him, was not within the meaning 
ok the Act; diſturbing'him, without Power to remove, is vain; 
and this does not 'unſettle, noz is i like the Cale of fozty Days, 
2dly, It was queftioned, Mhether ſuch a Stay, 8c. would gain 

a Settlement; ' becauſe the Statute makes the Party's being 
aunmarrievd, a Qualification as well as 'his Stay, viz. It any 
- - furch Perſon, being unmarried, being hired,” &c. Suech Service, 

. © &c. So that the 'Wows ſuch Service goes to all; not only the 
Stay, but the State of the Party. To this Powell inclined, 

Holt C. J. contra; Such is only ſuch Service, and the Marriage 

does not binder the Service ; the Contrack continues; and fup- 

pole the Moman he marries be of the ſame Pariſh, Wall not that 

Jain a Settlement? =P! OT e n 


Inter the Inhabitants of the Pariſhes of Cumner and 
Milton in the County of Berks. Trin. 1 Ann. B. R. 


1 th PON a ſpecial Ower-of Seffiong the Caſe. was, H. was 
led at A re ſettled at Cumner,-and. had ſeveral Chüldzen bozn there: 
moves to B. Afterwards he removed. to Milton, and gained a Settlement 
vichkisGbi- there, by renting a Tenement of the Calue of 10 J. per Annum. 
gains a new e became Pooz, and his Childzen under the Age of ſeven Years 
_—— were ſent back to Cumner by D2der of two Juſtices, which was 
3s tb: Chil. COnfittned at the Sefflons. Powell J. held, That when a Child 
Aren, tho un · is (ent with the Parents by reaſon of Nurture, it gains no Set- 
der the A8* tlement z but here the Childzen did not come to Milton by Oꝛder. 
Years. The Chüdzens Settlement ſhall not be divided from the Father, 
Vide ante fd that would be unnatural. -TUhen a Ban gains a Settlement fo2 
427, 47% Himlelf, his Cite and Servants, he ſhall gain a Settlement fo2 his 
- __ Childzen alſo; but if a Clivow having Childzen under the Age of 

' ſeven Pears, marries a Man of another Pariſh, the Chfld2en ſhall 

go with the Pother koꝛ Nurture, but after ſeven Years of age they 

| 122 be ſent back to the Pariſh where their Father was ſettled, 

fox the cannot gain a Settlement fo! thent in this laſt Parich, be- 
ing uuder Coverture, and having a, Settlement there her ſelf 
only as part of ber Þusband's Family, from whom ſhe cannot be 
ſevered. Holt C. J. Birth is a Settlement, and the firſt Set- 
tlement, and there mult be another ſecond Settlement by fozty 
Days, &c. to alter the pzimary Settlement. A Child under the 
Age of (even Pears is accounted a Nutſe-Child. It a Child be 


put out to Murle, oz (oz Education, tho it be above ſeven Pears 
#1 3 3 


Id, it gains no Settlement thereby, as it was held in Sir Paul 

enkinſon's Caſe. The Queſtion here is, Aether the firſt 
Settlement by Birth be altered? Jt is hard J confeſs to re- 
move the Chtld from the Father; Sould J. The Child may be 
removed after the Age of (even Pears, but not befoze ; he is ſent 
with his Father fo2 Nurture only. Holt C, J. Suppoſe the Fa- 
ther and Mother rome to A. and then go to the Pariſh ol 
B. and within kozty Days the Mother be delivered ok a Child; 
the Child, tho' legitimate, ſhall be ſettled where it was bozm. 
The puncipal Caſe is fit to be well conſidered; the Father indeed 
ought to matntaln his Childzen, but the Queſtion is, Whether 
the: Childzen by living with the Father gain a Settlement? The 
Juſtices cannot remove the Chfldzen from the Father till. he fall. 
to Decay. Afterwards this was moved again. Et per Holt C. J. 
the Queſtion is, Chen the Father comes with his Childzen.to, 
Milton, and gains a Settlement there, whether. that does not 
allo gibe a new Settlement to his, Chitdzen, and unſettle them 
as 'to Cumnier, the Place of theft Birth? Jf a Father be ſettled 
and die, his Clfe being big with Child, and after that the Bother. 
' dies befoze ſhe is defivered, and afterwgrvs the Child is bom, the 
Child is ſettled there by his Birth. In this Caſe the Settlement 
of the Father at Milton, is a Settlement to the Childzen. The 
Child ts ſettled dy Birth only, where tis an accidental Settle- 
ment. The Dder was auached. 
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4 e * » ; c * . L A 
02 10105) erden Paths -A ref e io! 25 Far 

4+ #4 n+ ev v* | n rr. — — 8 8 


1 Being ungle, was hirev kad u Pear; älter he hav ferbed „% 
H. thzee . ok the Pear, he marrled; ner i Jufficesre- — — — 
moved him to his Plare of faſt lega? Settlement. Ec per Cur- for a Ter, 
The Tontrack being good, the 'Yuffices have no Power to re- wurmiag be- 
move him from bis Pater befoze the End of the Beat; fo2 they s You 
cannot annul the Agreement between Maſter and Servant, un- performing 
lels it be upon Complaint of the Pater. Settled.o2 not ſettled; *** 5 

was not befoze the Court. But as to that, viz. (Whether ſuch nns 
Perſon ſerving- out the ear Would gain a Settlement? Holt Vide ance 
and Gould held, the Mod unmarried went only to the Hiring. ten 
Powell contra, That it went to the whole Service: by reaſon of 
the W ſuch. Big $5591 30h A107 WET RAY THE As - 
tony vt 0263 3198 einer Uh 0077577793 5 1 
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ae. A 8 of the Pariſh] of, A came to. B. with a Certi· 
mia is not 


X kate actawing to the. late ct af Parſſament, and the Ju; 
removeable LES. reciting. that Patter, dun becauſe. he was ll to become 
cill n - chatgealile ca K kent bet back tu A. f I moved ta quath 
Vd int., & ki Ber; becauſe hie is nat cemdheabls till be 18. actually. charge. 


ante 497,391. Ute bp the expels nes of. the F#, 3. & 4 W. 3. c. 30. Et per 


totam Cunfam, the Wer was quaſhen,. nifl. z. Broderick a- 
gtren che Exception, dur ka the Reaſon of Bamoual war, 


hecanſe the-Cercificate'was wong, and that. the Sefſiang baue Au 

ty fer rh Batter; dug an Apgeal, lies to, them, within. the 

c -14, Car. 2. where u Certificate, ia made and. ſigned; by 

0. Jaſtires, Powell J. contra, M there was a. Fault in the 

| en ich | gn 57 to de N 9 
, the Juſtices. Koug have not a Jupsdieti 

flay of Appeal anon ſuch a Certificate. 233636 Ler- 


mmer the Inhabitants of Malden and Fletwick. 
Trin. 2 Ann. B. K. . 


(%., A cn tas mave reclting, That wheveas Complatat 
Ker} He A been made unto ug by the, Kc. that I S. who is lately — 
— — _—_ the Pariſh _ * ons Ly 5 Gy 5 W. 
Bae 8 2. ackuallp 4 | dn aug 3 x 
— ices mut avju * hit to de chargeable, oz at leaſt maſt fop 1 

<bargeable. beited tn them that de was [0 z but the. Jultiees;neey nat avjunge 
| 497, 39h, 0b Place. thas * the Certific $940.96 the Place of bis lat le- 


& ſupra. : 
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Inter the Far iſbes-of, Al-Saints and F. Giles's in Nor- 

© 4.1. - 1.1.42: ampron.:; Trin 1 Ann R R. 

1317 0.07, e 31307 denen een ener, oe 
case FTW geen Ozder was made, and the Caſe 
concedes was, One was bom at A. and came and bed at R ſome 
che Pariſh gi Years, but never gained any Settlement there, then he removed 
ft be £9 C. fo2 Conventence of getting bis Livelihood, and B. gave him 
Pari o ACertificate accodding to the late Act. The Wan became charge: 
which iris able, aud was ſent back to B. who found that he was laff legally 
Vid Poſ.;;5. (ettled at A. and ſent him thither. Et per Holt C. J. The Rea- 
Caſe of Ho. [un of the Ack of Parliament about Certificates, wag only to en- 
nion conte. Cottage Pariſhes where poo? Perſons were minded to go, to re- 
* ceive 


FS 
* 


Poor, Poor's Rate, Vagrants, &c. 
— 
ceive them; and therefoze it enats, That when the pooz ova 

ſhall be chargeable, + The Pariſh which. gave the Certificate ſhall 
2 St 2 him as d ſettied Jnhabitant, which Wo 
lay an Obligation upon the Puriſh which gave him the Certificate 
to receive and pꝛovide fo2 him againſt thar Pariſh which they 
gabe the Certificate to. But as to af other Pat iſhes, they are 
as; they were betoze, fo2 the Conclaſion is only by xeaſon of the 
Mos ol the At-of Parliament, which extend-only'to the Pariſh 
to which he was ſent ; by Conſequence the Concluſion can ex⸗ 
teny no farther; , Powell J. This May of giving Certificates 
nas a Thing commonly pꝛactiſed befoze this act of Parliament, 
und it was made only to oblige the Pariſh who gave the Certifi- 
cate to receide him again ot the other Pariſh to which the Cer- 
tificate was giben : But the Intent ol that was not to make a 
new Settlement which was not betore. But per Holt C. J. 
Such Certificate is a mighty Evidence before the Juſtices ; and 
hec a Demand and Refuſal of a Converſion, ep vt being 

cially found;' will not eee 54 | I 
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ce; Ew Gaſs, Hill2 Ano, B. B.. > 71 


_ AVNY 5 being Pe ot the, 2 A. — we: 5 
| ay 4 2 000 out his Boney in the Relief of the Peet, ny mus Nt ade - 
. of his his. Once by the Juſtices, befoze. the; Cn cbe O-crfeers 


N 
* 
ens 
42006 


A 757 means he loſt the Oppoztunity of making ro wake a 
to be  himlelf:, Upon this. be .obtainep a Mands- pore former 
1 100, 4 8 Overleers; ol the _— Overſcers. 
mburle-him-;: ze Parker and 992. Eyre eis. 


Ns 3 15 no 118 e neithe; by Com: ;: 2 & ante 


0 \Statyte;.43 Eliz. Et per Hole C. J. Ile & Nod. g7 
2 pack No arilh- oz wo: row 1 to make a 
to.re-imburſe an berfecr. but only to-raiſe 


oney ief-of the Poco, no can make a Nate Rte muſt be 
one in 295 Ac of Parliament is,cxpzeflp 3! muſt, be pur: f ch Pat 
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but a Le a Power muſt 2 conſtrued of a Leaſe to 
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- a Leaſe to commence. after any other Leaſe, is pzoperly a Leaſe 
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ther Leaſe in being, is a concurrent Leaſe; becauſe a Freehold 
cannot exped, but muſt commence in Poſſeſſion pzeſently ; how- 
Pon this map be ſaid to be a Leaſe in Reverſion within ſuch 
That G. P. might make a Leaſe in Reverſion abſolutely 
gad p Pears, by Uertue of this Power, becauſe the Limita- 
tions and Reſtrizions are disjoined, and the later Part is car- 
ried on by ay of 8 of the Power; to which Turton 
and-Eyre agreed, Rokeb y diſſentiente. 
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Preſentation, Admiſſion, Inftitu- Vide Hob. | 
tion, Induction, 1-0 


Hele verſus The Biſhop of Exeter. Mich. 3 W. & M. B. R. s.c. 3 . 
| : 4 Mod. 134. Lutw. 1094.  Pafliament Cafes, 22. | 
N Quare Impedit the Biſhop pleaded, That the Church be- _ (. 3. 
came vacant on the 15th Day of April, and that the Plain. See. 
tiff pꝛetented to him on the 19th Day of May following, . fuſ-s quia in- 
one Hodder; That be examined Hodder, and found him fofficiens i 19 
onam minus ſufficien” in-literatura, ac eà ratione fore perſonam —_ 33 
inhabilem & minime ideoneam ad habend. beneficium cum curi wha patti- 
animarum, and therefoze refuſed him on the 2oth Day of June, vide, co 
and gave the Plaintiff Notice; and becauſe no other was pzeſenit- 57, 58. 
ed within ux Months after the Avoidance, he collated the other And. 159, 
Defendant (the Incumbent) who was inffituted, . The Jncum-,;7:0n. 198, 
bent pleaded to the ſame Effect. The Plaintiff replied, that 95. Ke 
Hodder, at the Time of his Pꝛeſentatton, was Uicer of another 1 
Church, That he was Homo literatus, and in Pzteſf's Omers; 
that he was licenſed: to peach; and had celebzated Divine Ser-. 
vice many Pears, and was ſufficienter literatus to celeb)ate the. 
ſame, There was a Reſoinder and Surrejoinder (which were laln 
out of the Caſe) and thereupon a Demurrer. Et per Cur. 1ff, Che 0:4;ary 
Dpinary muſt examine in convenient Time, and after that, refufe my er. mine 
in convenient Time; if he does not, he is a Diſturber by his De- 1" _ 
lay, adly, If the Ddfnary refuſe, quia criminoſus, he need not in convenient 
give Notice of bis Refuſal, foz the Crime is as much in the Co. Time. 
nufance of the Patron as of the Biſhop, and in that Cate the. 
Lapſe ſhall incur frem the Avoidance; but ff he refuſe, quia illi-. 
teratus, he muſt give perſonal Notice, and the Lapſe (hall incur Mot give = 
from the Refliſal, 3 Cro. 119. 1 Lev. 31. Dy. 327. 2 Ro. 364. Notice of bit 
3dly, That the D2dinary might well refuſe him now, as unfit koz 6 quiz inte- 
this Cure, tho he had been allowed fo a fozmer. 4thly, It was ces; fecus 
not determined what Learning was neceſſary : While the Liturgg eas. 
was in Latin, that Language was undoubtedly neceſſary z now 
indeed the Liturgy is in Engliſh: But it was obſerved tha 
13 Eliz. c. 12. requires a Clerk thould be able to anſwer his Oz 
dinary, and give an Account of his Faith in Latin, accoding to 


the Articles, 5thly, The Court held this Pleading too general, 
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- becauſe it was not ſhewn what Learning he was defefive in 
whereas it ought to be certain, becauſe it is traverſable z and if the 
Clerk die, to be tried by a Jury and the King's Courts to judge 

ok it; and the Law will the rather require a-Certainty, becauſe 
this Anſwer is to viſable a Man in bis Po non, 
bim of a Freehold, Judgment was given foz the Plaintiff, 


le 
82 Dominus Rex & Domina Regina verſus The Bj 0 
1 London and Dr. Birch. Mich. 7 Will. III. 1 N. 4 


wilt e TB. a Quate / Impedit again the Bilhop of London and 
. Di. Birch, fo2 hindzing to pꝛeſent to the Pariſh⸗ Church of 
. by St. James's, the Declaration ſet fozth, That St. Martin's in 
Crna wa che the Fields being a_great Pariſh, an AT of Parliament was made 
fame Rules of 1 ac. 2. tÞ take the Pariſh of St. James's out of it, and make it 


rn of as then Uicar of St. Martin s, the ür Refo2; and appointing 


an old one. the Patronage after the Death of Dy. Tenniſon, to the Bithop 
| of London and his Succefſozs, andthe Lom Jermyn ond bis bets 
0, and 

ing lo, was aftetwards made Biſhop of Lincoln, whereupon it be- 

3 louger to the King and Queen to preſent by Prerogative ; to this 
the Biſhop demurten, and Oz. Birch pleaded the Statute of 25 

H. 8. and that by © Gertue of the ſald ad, the Archbiſhop of Canter: 

bury gave Dy. Tenniſon à Dilpenſation-to hold this Church in 

5 n which the Kg confirmed, krom the 22d Dap 

of Odder tif till the firſt of Jul aly following, 8c. To this the 9t- 

toztiep-Gefieral demurred. t was objexep foz the Ocfendant 

this Pzetogative was unte nable; but the Court anſwer- 

eg, That ſince the King made the Church void, it was no hard 

ant; - Matter that be ſhould be allowed to fill it, and the Patron was 

not much burt, foz it was-only one Life exchanged foz another; 

And Sir Giles Ey re held, That if a Parſon be pꝛomoted to be a 

Bichop, the Tbülch was. void by the Common Law; but the 

Reaſon of it was nat from the Jncompatibility, becauſe oziginal- 

ly the 'Biſhop. was Jacumbent of the whole Dioceſe, and ſerved 

the Cure by others; and the Court did admit that 'the Crown 

Before che . ld Hot ancientlp exerciſe this Pzerogative, but the Pope did by 

Reformation Alurpation; and that notwithſtanding the Statute of ÞP2oviſos 

ſenced ups 23 E 3- the obe would collate if the Incumbent was made a 


8 2 Virtute cujus Dꝛ. Tenniſon was firſt 


Promotion of Biſhop, + E. 3. 5. Owen 144. Then 7 H. . c. 8. was made 
— viſions, but eien. that- the Pope went 
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_ 2dly, They held, That the King King's-Turn was not ſerved by 
confirming the Commendam ;. fo2 the Diſpenſation was only to 
ſave the Avoidance, and the Confirmation continued the Poſſeſ . 
ſion, but transferred no Rigbt. 
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winks cy PP ON//18"Oonbilow öt Ders. kenhz by wut or 
Peace on the late Statute, the Queſtion ws, We. 


UT 4 * 1 ; ity; "rm 


e M. c. 10. 

N.B. Fareſſ Nan herein? Hole 

$20 x ot ig fey 85 

1 the Sttyre. is pg ton 
— 47 5 fo2 that 17 away the Piſibſtege ok i bettet 
Troſal, vin per 18. Beemiſe it ade u 1 
to whee was an 2 [oe a night be an aiding 
and abetting befovze ih Fal, y Advire;/S&c.' 02-fn- the Far 
by being-d2eſent 5 ot after che" Fut, by abrttieg'the Party. Vide 
Dy. 187. Co. Ent. 56. The other Judges held Aiders in the Fa 
would Py e py and. then Aiders and Abettozs would mean 
nothing.” avit, ſaying, All that are pꝛeſent may * 
ſaid to be Pzincipals as ts an Action of Treſpals, but notas to 

Penal of this Statut: And this Diver is apparent 
Vide Kely. veher' ales; to dne/aſding and vſMſting apon the Statute of 


Ancipal mall not; 
o one-bjoke it 
und ente o, the beter me note Ladder and — dhe 

Gvodg\; be thrs 2060 pen n Clergy, - 
and the other wall not, deintz a 


e wo "Ky 3 
Ti; 594 5: 173.26 ih n 1290 5 >& 44 
Domina Regina werſus Whiſtler. 9 1 Ain B. R 


(29 
Where Sr D OLFE and others were convicted of Deer-ſtealing upon 
Offence Fe- 3& 4 W. & M. c. 10. and that Whiftler was illicite & 
— injuſte auxilians & aſſiſtens præfat. Rolfe, &c. in illicita & in- 


perly) ace jolta venatione & occifione Dame præd. viz. perſuadendo & in- 
wichin ir, tho citando præfat. Rolſe to kill the ſame Deer, and lending Dogs 
notnamed to hunt and kill, and Þozſes to carry away the ſaid Deer, contra 


bereit formam Statuti; and whether this was an _ and aſfliſting 


nenn eg Uithin the Statute, was the Queſtion, Powell, Powys, and 


more penal, 3 Gould 


Err 


Denomination of the Crime; as if 


9 1 - 
14 


Court. 2dly, Becauſe there is n 


1 
. 
it C. J. contra held, 

UW, 


l 2 : 

1 
a 

P „ 2 


Is - 
8 8 
39. 


ſtood an Offeuce at 
a purtiru n Dei pen 


— — as Treſpalſers, as un done by the Dtgtute | 
ia malefaftoribug in pacis. Vide t And. 116 Hale 51 216. * 
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s an Action qui tam; The Defendant pltaber that 
' + wag an mee tan, ED of Common Pleas, 
that Attaneps de C. B. were, not (ugkle effewbere 3; 
Gn 1 5 — —_ T_T 11 1 ; 
on e Negative, aud. no t ig giben't other 4 
— * nee b Venk bur t ON- Defence by 


Iy. Per Cur. 9s to the Plea being in the Negative it is well e di 
enough; fo2 the Nuvilege is not traverſakle. and triable per Pais, oniy is well 
but a Batter of Law of which we take Notice; and venit & di- ia Pls to the 


* 3 
tir, os dieit onlpts a (uſpcient Defenge in this Caſe, 14 H. 5. 14,19, Vi wg 
ger ep gg. IHE I fares toe ; _T b an {, ä 1 2 
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439 77"'H E:\Deletidant -pleaved:to. the: arise thats, vir. . Et 
b 1 N ann idem Arthurus int proptia Perſong (ardicicp That he is a 
Lore.1,c7Oherk'to\wPyothonotary ofthe; C nenn an itwas ob- 
Late. 5964 ud that he-did-not fay,, vorlitrSudigig ? Eher, Qu) Venit is no 
neee, but dieit tiegius the Pen ndieit lane ſheinz hin 
* Ir here it dppears iind... 
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C Na — C. c B. being ſues by Bi im R Burton 

ö moben de ight be-wiſchatged: 6 

_ 2285 dis We, 
\ Brown's Caſe. Hil 9 vill 1 BR. 

Peil fee 5  Philizer de B. R. was arreſted per n 
n. common Bal; fox he ought to be fued by Sf as præſens 
Ae. in Curia. Per Cuy': able Hole C. J. x 
Sa not to ooofiviil 
* Branthwait ver 705 Blackerby, & al. 

e ee Hill. 9 Will. III. B. K. ä 


* ee ee again two, Ihr an dt 
tomey, and the other not, he muſt arten both, and declare a: 
tbem as in 3 A Bill cannot be filed againſt a Per- 
4 paivileged-in Aacation, fa2 then he is not mou in Court; and 
dee 1 15 to the 4 it vl 1 laſt re rol as bon 
| Lev. 129; 29 | 
Med, tha the'Attomey agrees to ap- 


Vid: Sund. 
, SON le . 
„ W Ban l 
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ow 
LI NI. 


Came to rk an Ma” and the At a that 
he had no Paivilege, eundo & redeundo; becauſe there was 


J- a 

no Ptoceſs againit him, | 
Vid Ray.100. | 
3 Lev. 343+ $359 / 
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Privilens of Perſons 


Dillon verſus Harper. Trin. 2 Ann. B. R. 1 8. Sulk 


N Attozey de C. B. beg meh 8. N. diese bis Pl; ( 2, 
vilege, to which ft was demurted ſpecially, foz not — — as 

cluding his Plea with a Profert of a CUrit of Pyivilege, teſtify- Actoracy is 

ing bis being an Attozney, &c. Ee per Holt C. J. The — 1 Ws 5 

rence is, i& Pzivilege of an Attozney be pleaded with a M : 

the -Difendant'canioe de denten to be an Attozreys tif without, de 

ms, enn then & Certiorart hail be away 40 Whether 


e W not.” 


Sauen worſe — 


Te an Action in B. R. the Defendant peavd, inthe 
an Artomey of the Common Pleus: n O 
M. Ward — Thit he ought to prodiite his Ctr, 
conclude with a prout patet per Recordutn ; and alts tht 7 
ho Venue, allebging A te iohere þ wü Attozttey, 01 
the Court ot Common Ats. 4 0 viz. Holt 
to which the reſt anlented. An Arfottey in Þiibftegte 

a Profere ot dig Het, if he will; 07 7 att N K 
the Recojd' of bis dinition- 0! de m plea it os e does here, 5; 
and it 18 well though, fo} fo are the Phecedents; Lan the ae 
tilt may reply nul tiel record. Vide 1 Brown. 2. Them. 4 G Aa 
$70." Nevis judicialia 169; 152. Cited per No 20, E 
vigtio need 6f-& Venue ke try whete he wes Artopey . be: 
ing a oo ee ein his Perſon, was W ol cre the Mett 
is b18agh in Treſpaſs, if the Defeiidant Son Villain 
= "aid the Plaintiff repties' Frank: home,; it mai be "tried 
5 e the Ctiele is brought. - As to the 20; he rey how 
ever came to be allowed; foz that this Court Alrits to 


Chef Juftice of the Common Pleas by that Name; And unleſs 
where this is held to be part of the Deſcription of a Recon, it 
can never be neceſſary. 
Privilege of Jurors, Raym. 113, 144. 1 Lev. 159. | 
Privilege of the King's Servants, &c. Raym. 152, 180. 1 Lev.. 


233z 263. 
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N 


: ORE | 4 — 


ER Walter Chief Baron, the Caufes- of Puivilege in 
. xff, N one be Inkonner toy the Bing 
, Jf one be accountant to the Ring. 2dſy, If one 
Te Jebtoz to the Ring. 4thiy, Where one is an Dfficer 
Ei 50. of the Court. 02 attends an Officer of the Court. Always where | 
Lutw. 46. the Plaintiff is pzivileged, the Suſt'ts by Quo minus; where the 
DS eee e the Sult is by Bill, a1 H., 6. 10. 
2332 19. 
Soperſedeas | A TUrit was delivered to the Barons of the Exchequer in 
open Court, commanding them to ſtay a Suit between Wilſon 
Exche- aud Rookes, by dummodo non tangit nos vel, &c, and the CUrit 
was diſallowed, -foz that the Defendant might bave pleaded that 
Matter to the of the Court: Jt was admitted, That 
there is ſuch a Crit 1 noe Regiſter, but there are ſeveral Mrits 
there which no d zecedent does warrant, of which this 
is one. Et per Walter Chief Baron, CUbere one entitled to the 
_ . Paibilege of this Ga is ſued in C. B. this Court ſends a $0 
| Reer but ik it be in B. R. they do not ſend a Superſ; 
that would be to ſuperſede the be King; but the Pzatice is, to 
ſend up the Mit · Bool by the puiſne Baron, and-demand.Pyivl- 
laß e > at ac. Vide 6 Mad. 79 to.76. 
vi Palace, &c. e to 7 
1 "Mod. 76. 1. 8id. 1 8 Ley. 106. 1 Vent. 169. 2 FI, od. 181. 
loſt. 141. Prya's 4 Inſt. 18, * n Regale Nexſlriun 
eren enn Wo 1 7 
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C S. C. I Show. 
” x58, 122. 


Shotter verſus Friend: Hill. 1 W. & M. R. R. Rot. 
ones zer nl 77 © O$1ET3T 77 | 
"ER, 123, 189, 191, 219. Oro. El. 15705. | 


N Executoz being ſued ko: a Legacy in the Spiritual (. 
Cart, pieaded Payment, and offered to robe it by *:odibicion 
ö one Tditneſs, which the Judge refuſed, and gave Sen- « Legacy, for 
tente again him. Upon this - Batter ſuggeſted, a _ ng Proof 
Probibttien Was moved foz. Et per Cur”. iff, Where the Eccle. 2, none” 
flaſftral' Court pzoceed in a Batter merely Spiritual, if they . 
Proceed in iber amn Manner, tho that is different from the last e. 
"Common Law, no Pzohibition lies; as in Piobate at Willsz 6s. 
there, if they refuſe one CUitneſs, na P2ohibition lies. Noy. 1a. Ocher ite ia 
2 Ro, 300. *2blp, Where they have Conuzance of the oziginal nn 
Matter, and an Incident happens which is ok tempozal Conu- | 
ante, 9? triable by the Common Law, they. ſhall. try the Anct- 
dent, but muſt try ft as the Common Law would: Thus in a Tempora 
Suit fo2 Tithes oz fo2 a Legacy, if the Defendant pleads a Re- ——_— A 
_ leaſe oz Payment, 02 in a Suit to pzove a Will, if the Defen- „ecording to 
dant plead a Revocation. 1 Ro. Rep. 12. 2 Ro. Rep. 42. Yelv. 92. Rule oft 
So in the Cale at Bar, they ſhall try the Matter ot mto2 C. 
no Payment, but then they muſt admit ſuch Pꝛoot as the Com- Vid. pott 5. 
mon Law would, oz otherwiſe they reject the Cauſe themſei ves, 
and ought to be prohibited. 3dly, A bare Suggeſtion; Chat the 
Defendant hag but one (Witneſs, and that thep take Erceptions 
to his Crevit and Reputation, is no Cauſe of Pꝛohibition; fox if 
they admit the P2oof ot one Witneſs, whether he be a: credible 
Caitneſs, oz not, thep ſhall judge, and the Party has no Reme⸗ 
dy but dy Appeal. Athip, That it is not toa late to come fo1-a- + 
Nohibition after Sentence; koz the Sentence in this Cale ts the 
Gnevance. Conſultation denied. | 


Inter Starky and the Churchwardens of Watlington in 


Gur inthe Spititual Court foz taklrig ama chi Bells but 2 
8 of the Steeple, and a P2obidition was gratited ; fo} he Frobikiion 
eee 
und pe mg rover at on LW. dul Courrfor 
27 el ng | | 9 I a 4 In, Whar⸗ ae Bel 
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58 Prchibition and Conſultation. 
e Wharton nh Pits Trin 4. MAR 
79, 64, 131. 18. 34, 35- 


. Dee i the denen point rhe Putter any Shi 
which lay in the Thames, to; beedlefly running over another 
| minke Ship, and the Oefenvant there moved fo2 a Pꝛobibition: The 
. — Plaintiff infoxmed the Court, that the Defendant would not 
1 Thar rele rl La, n which | 
refuſed a Pꝛobiditton, unleſs the Defendant would 
and gibe-DBail. - | 


would appear 


| Harris verſus Hicks Hill 4&5 W, * MBI 


ET ROMIBITTON was moved fo2 to Te Eccleſiaſtical Cave 


of Coventry, where 3 Sun was Plaintif 
Danton: o, in his firſt iter S tat oh lad 
— ſecond Clife was bead, and by his A 


whom gn Effate was peſtenved 9s to bis PÞ Para 


” bikieion Hall go ns to onnidſling the e oz 
| Ie bu they oy e to pmth Juceft, 


 Hawkin' . 4D wal Ul A aM. 


Ane un he 
. a Keave, mad 


1063. 


2 al Court fo? 4; "Ry wing 


rods indeed ; ard a Pzohibition nas 
— 1 — Cenſure. The Statute de circumſpecte agutis men- 
5 tions onlp fuch Detamations as are puniſhable in the i . 
z en, arte ſhaltnot be able chere: The Reafon'why the —4 Bn 
upon a Clergpmen was there able, was, 
mg habitum . 
"mn Aﬀeont to'the whole Order. | 


ain . pranted, derbe nothing was laid that rould "nigke him Hatte to 
693. Court; and e ſuch as the Court camot puoi, 
| 7 pads uſe the 
: n. erk hav 
en. Ten 10 Will III. B. A. 
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Prohibition and Conſultation. 549 


a Prohibition after Sentence; ratio eſt, becauſe the Cauſe doth ce gr 
belong to the Spirituat Court; and tho' it doth not belong to dance, 
that Spiritual Court, it belongs to ſome other, and not to the Vide F. reſl. 


King's Tempozal Court. 137, 148. 


—vyv— 


Wiach, 8. 
1 Sbow. 158, 172. 6 Mod.252, 1 Sid 65, 632. N. B. 2 Lev. 230. 


Biſhip of St. David's Caſe. Paſch. 11 Will. III B H. (5) 
Vide this Caſe, Title Biſhops, Archbiſhops, &c. 
Part 1. pag. 134. 840} Ut | 


Godfrey verſas Llewellin. Trin. 1 1 Will. III. R. 


\ | HERE the Matter ſuggeſfed fo2 a Pꝛohibition appears (6 

upon the Face of the Libel, we never inſiſt upon an Afi, Pere Me 

,babit ; but unleſs it appear upon the Face of the Libel, oz ik you Suggettion 
move bob a Pyohibition as to moze than appears on the Face of Jos not op.) 
the Libel to be out of their Jurisdittion, vou ought to have Af» Athdavit is 
davit-of the Truth of your Suggeſtion. Per Holt C. J. & poſtea neceſſiry. 
Trin. x2 W. 3. B. R. Vide 2 Co. 45. | * W277 — 2 


, Se, | ee 1 Lev. 253. 
\ Machin berſan Maultin. Mich. 11 Will. III. B. R. 


' TN a Declaration in Attachment ſur Prohibition, the Cale was, (5 
That the Plaintiff lived in Nottingham within the Pzovince H. —— 

of York, and there ſubtracted Tithes, and then removed into Fee 25 
Lincolnſhire within the Pzovince of Canterbury: Afterwards he removes into 
happened to go to York, and was ſued there in the Court of the dne, Af» 
Archdithop, fox the Subtraction afozeſaid, and had a'P2obibition i, Fund n 
on 32 H. 8. c. 9. fo citing him out of his Dioceſe. But at laſt, the firſt, is 
after Debate, a Conſultation was awarded; fo2 that che Subtta- 5 fg. 204 
ſtion of Tithes is local, and muſt be ſued beroze the Owinarp of « Conſaltsti- 
that Place where the Wrong was done; otherwiſe in Caſes ttan- gbrgoa- 
ſitop, obi forum ſequĩtur reum: And as it was argued” by the of Tirbes 1c+ 
Cotnſel, this is not citing out of his Dioceſe within the Sta. cal. 
tute, becauſe the Dioceſe where he lives has not a' Jurisdiaton ; 9 
and if he might not be cited in this Caſe, the Thing would be 1057, 1062, 

' temedileſs and diſpuniſhable. Vide Godb. 19r. 1 Ro. Rep. 328, 297% 
1 Cro. 97. 13 Co. 4 Winch. $70. 2 Ro. Rep. 448. 3 Mod. 
211. 2 Brownl. 12, 28. | M a” 
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(ne) TRAvID JONES, the Gitar of N. was libelled againſt in 
No late the Spiritual Court, fo2 that by Cuſtom Time out of 
Court againſt Mind, the (iicars/ of S. had by themſeives, oz others, {aid any 

Ferre | erfozmey Divine Service in the Chapel of Chambury, fo; which 
Forming Di- there was tuch a Recompence ; and that he negleted. The De: 
vine Service fendant came fo2 a Prohibition, and without'' traverſing this 
— Cuſtom, ſuggeſted that all Cuſtoms were triable at Common 

| by Cuſtom, Lam: Aud , Harcourt. urged, That it was enough foz a o- 

| dane hibition, that a Cuſtom appeared te charge the Utcar with a 

| | 8855 Duty fo2 which he was not liable of common Right, Et per 

| Holt C. J.IParfon-map be bound to an Eccieſlaſtical Duty by 
Cuſtom, and when he is bound þy Cuſtom, the -Sptritual Court 
may pumiſh hum if:he neglects that Duty ; the Cuſtom might have 

.-. --- -- - a reafonable Commencement by Compoſition in the Spiritual 
Court, and begin bp an Eccieſtagical act: and a hare Pyeſcrip: 

;-. . tiow-onlp is not a fuflictent Sound fo2 a Pꝛobibitſon, unleſg it 

- _--- Concerns a Layman; whereas here it is an Eecleſiaftical-Right, 
nan Eccleſiaſfical Perſon and an Eccleſiaſtical Duty, and the Py: 
ſcription. nat denied; notwithſtanding 2 Inſt, 49.1. J never could 


get a Pꝛohibition to ſtay a Suit in the Spirttual Court again 
| : a Parſon fo2 a Penſion by Pꝛeſcription. Vide 1 Vent. 3, 120, 
E | z I 3163 503. i wil enen g iy 
[ . A mitt; 20 umz [5 1 1} 45 set 205: 9H3Y : 
2 1 517 audi! * 2 x x + Gu 11017 * 
| Nu Bail Firebralss Cat. 
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elde LI Clas chief Banter of Engeld-Chaſe, and now a Bill tis 

grand ©o Bob , exhibited againſt him in the Chancery ot the.Dutchy. fora 
| ber diebe Diſrobery of what Deer be had killen, and inbat Cunter, LUvod, 
| | - of Macters to &. he; hal felled and cat don, and vy bat! CUlarrant, and to 
| Tae e thely Tauer why bis Patent ſhould: not be rrpraten. and tu this 
| Fei bis Fe. {UE a Mebtbitian was granted-nifi.; fox be ſhall not be obliged 
bold. e 10 Ander Upon: bis Hurh, what ig ta make bim lotet his Piace, 


Aen. 


42S aut ita to be proved again bm. 
"Vide ante pl. t. Wm 88) a)... 
deer . " . ; g 1 4 8 9 BA — 
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Earle verſus Paine. Mich. 12 Will. III. B. RR 
| CET ACWORTH t 


% 2-0 | | | 
| * AINE, a Cuffom-houſe Officer exhibited an Inkoꝛmation of 
3 | Rog Wines | Setzure of a Hoglhead of Cine belonging to 992. Earle, 
| 2 oy — : — ſeized fo2 not paying Cuſtom, Earle neglected to come in 
: er, an In. Wd enter his Claim in the Exchequer, but in the mean Time 
| | formation of b2ought Treſpaſs in B. R. againſt Paine. Upon Motion the Ba- 
5 | — ag rons oꝛdered rhe 8 the King's Bench ſhould be ſtay⸗ 

there. | 3 ed, 
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and the Cauſe there removed-into the Exchequer in the ſome rm gg 

tate, and Foxwardneſs x. Earle. was ſerved wich the Piber, but vide 
notwithftanding- gave Rules -foz pleading, whereupon an Artach- 
ment was iſſued by the Exchequer againſt him.z/ whereupon he 
moved here. fo2. a Prohibition to the Court ol Excheauer. And 


Aa Rule was made to hear Counſel; on the Argument ſeveral/P2e- 


cedents were cited, one in 19 M. 7: Rot. 16. exartiy like this. The 
Court took Time to conſider of the Pꝛecedents, and in the mean 
Time the Batter was compounded. Vide Reg, 187. 2 Inſt. 531. 


e Anonymns. Hill 12 Will. III. B R. 


That. in a Suit foz Tithes in the Spiritual Court, EH. maß e b n, 
be a Prohibition, ſuggeſſiug-a Pꝛeſcription o: Modus, befoe o; for. Modus 


| 1 pleadi . But this ſeems not to be Law, fo2 22 W. 3. or other o- 


A. Pzobbition was moued fo2, luggeſting a Cuftomy; Kc. reign Mat-: 
per Hoſt, C. J. and the-Court it was denied, unieſ tbep ie be feaded 


pleaded. it. below, becauſe perbaps-they might: admit the Plen. 2/0»: 


ſo 10 W. 3. . R. it mas (ain by Holt C.J. That it a Modus Poft. 656,65. 
pleaded. in the. Spiritual Court and admitted, no Pꝛohibition 
H go; but ik the Queſtion-be, whether a Modus 02 no:Modas; 
dition; thall-go, and ſo is the Law, viz. 4Uhbere:ever"the 
atter. which-you ſuggeſt foꝛ a Pzobibition is fozeign to the''Lt- 


bel, vou, muſt plead it below. befoze you can have a Pꝛohibition; 
11 where the Cauſe of Pzohibition appears on the Fuce of 


$392 * 


N09 Ba6K-f.0 14% N MD nne SITY 
+ Jacpb verſus Dallow. Paſch. 1 Ann. R R. 3 
Run Jacob | — Di! $335 10 N. | 1 6 Mod. 230. 
1 145 £1 : _ z 54% - * - 7 4 + + 4 5 Mod. 436. 


Tos regen eren in , Prem fottng cu a , {14 
T preſcriptive Right in the Plaintiff and thoſe on Eftate H. toying « 


preſcriptive 


he had, &c. to a Seat in the Church, and that the Defendant Right to a 


ſurmiſing 9, Uſage Time aut of Mind, han liþelled againſt him Lat in * 


in the Spiritual Court, kot diffurbing him in ütting there; and ung d 


being di- 


tſhews that he had denied the Uſage in the Spiritual Court, and ftarbes, my 


the Judge bad: refuſed to allow his: Plea : Che Defendant ttayer- $5155? 
d the Plaintiff 8 Preſcription and pleaded his own Adage upon Conrt ta have 


-which: there was a Demurrer: :. Eyre urged; That tho the dis 4 
Plaintick had by bis Demurxer - confeſſed: big Pꝛelcripttan to be Vid Las. 


kalle, and un Canſeguence that he had na Right to the Sent; % 
det the Detendant gaounding bis Libel below! unan a Catom 
which. ae ngt Wadde ebene, de could unn dene a Conſultation. 

ide etl, 94, Noy 78-12 Jo. 3. Holt C. J. held, Sdat Ie the 


Plaintick had not a Title by Preſcription, be dught noc to di 


I; 
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ffurb the PoſſeMon of the Defendonk ; and the ©dinary hath | 
Conutance ot ſuch Dillurbance, and may ſettle it accoding to 
Aiage and PoſſceMon, unteſs there be a tempozal preſcriptive 
Titie-hurt by their Sentence; and the Defendant might well ſue 
in the Eccleſiaffical"Court to have his Poſſeton qufeted, and | 
might-adntit his-Pyeſcription to be tried there, as a Defendane M0 


— 


5 n. Galizard verſus Rigault. Mich. 1 Ann. B. R. 
78, 79, &c. 
(+5) I NDICTMENT was fo2 affaulting, beating, wounding, 
—. and endeavouring to raviſh the CUife of B. upon which the 
mia for Party mas conviited, and afterwards the pusband brought an 
Sol:eitarion n t Treſpaſs fo2 the ſame: Caule; and now the Party 
ff $0 being alco-4tbelled-againſt in the Opititual Court fox the ſame 
been com > Fact,/ vie. f02 ſolliciting her Chaſtity, moved fo a'Ptohtbitfon to 
the Proceedings in the Spirirual Court; and it was urged fo2 


py 


— 


” 
- — 
| | vor 


victed on In» 
Ade ein the Jurisdictton ot the Sptritual Court, That they may puniſh 
intent to rs fü; che Solititation and Intontinence, and that this Suit was 
* pro ſalute animæ, the other fo; Fine and Damages. Sed per Cur, 
a Pyobibition was gtantev; fo? it being an Attenipt and Solict: 
tation to Incontinente, coupled with Fozce and Ujolence, it does 
by reaſon of the Fozce, which is tempozal, berome &-tempozal 
pelm. 376- Crimeiin toto; as if one ſap; Thou art a Whore and à Thief, 
Tot. 62,69 ;. 0p Thou keepeſt a Bawdy-houſe, which'are tempozal Matters, the 
| Partyſhall not p2oceed in the Spiritual Court; whereas, it it were 
only, Thou art a Whore, a Libel lies in the Spiritual Court. 
So if it be ſaid of a Moman that the is a Bawd only, and not 
that the keeps a Bawdy-Houle. But per Holt C. J. N one commit 
=  Avultery, and the pusband bing Aﬀanit and Battery, this ſhall 
not hinder the Spiritual Court, fo2 tis a criminal Pꝛoceeding 
. - there, and no Indictment” lies at Common Law koz Multery, 
1 Roll. Abr. 295. 2 Inſt. 488; 29:92! 1412 
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(16) 955 to the Spiritual Court to ffay the 
Protibirion T Probate-'of: aCUill, which contained a Deviſe of Lands 
of Will of und ſeveral Legacies, ſungeſting- this Batter, and that the Te- 
Lands nd ffütoz was Non compos; and the Parquieſs of Wincheſter's Caſe, 
Ces ng” 6 Oo. 23. was rclied upon: But the Coutt denied: that Caſe 
erben Com- and ſaid,” That the Stat. of El. S. never intendeb to lellen the Jutil⸗ 
pos, denied. diſtian ot the Etrieſiaſtical Court as to the Probate of Ciiils, 

And to grant a Pꝛohibition might be inconventent, foz without 
Pꝛobate the Executoꝛ cannot ſue fo? Debts, which . 
Naas | e 


my a @ ft @ as a ac i © ab vs 3» 


t 


Prohibition and Conlultarion. 
— @D— 
cans may be loſt, and the Cl unperfozm'd. 9s ei granting 


d Land, it would be vain (Vide 2 Ro. 33 1 Sid, 141. 
c was 1he Pai heretofoze) becauſe it is no nc ber. 


oz con in any Court of Law, but a Pzoceeding 

Nau, yt i (5 yoow 88 19 the Se 
Matchews verſus Burdett HI 1 Ann R. Vide 2 
this Cafe, Title Univerſities and Schools. : MT 


Chumbers vere $i John Jennings an x Ann R 8 


Suit Libel was in the Court of Honour man . 
iz. by Lie! was the Court of Hovour tathels Ws JT 
22 Oran OE ES 4 

nenn e. 
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ROHIBITION lies fo2 denying a C e Libel 
P any Eccleſiaſtical Court ; Nam jura Eccl tics Gone limics 
— 1 Woriinetas: bs 
their Jurigdiction, and how to anſwer. 1 Ro. Rep. 337. 
ton's Caſe. Et Mich. 2 Ann. B. R. Cas (aſd by Holt 
as former held by all the Judges of England, 
was a Proreeding ex olicio in the Eccleſiaſtical Court, 

to give the Party a Copy of the Articles; but 
Fo? in ſuch Caſe, if they refuſe to give a 
a Probibition ſhall go quouſque it be gt. 
ngly a Ptohibition was granted per Cur'. Nota 
W. 3. B. R. Hall moved fo2 a Prohibition to the 


Admiralty foz refuſing a Copy of the Libel; a denied 
per Holt K. J. Quia n'eſt deins le Str „»“ 


1 


rdhibirion and Gonſulsdtion. 
— nd a 8 2 2 * 
218116593 107 2 in einen nn 407 093 ol 38 enn _ 


. Ban Ligen ik Mit. 
LAS N a Modus luggeited.to pay ever tenth 8 flk, 
»O® pril to November, Skimmed 22 then Days Bt 122 
Tide 0 in lien of all Tithe of = a Prohibition was granted to try 
= be. -the; — * 1 55 ** 2 — upon (peaking to the 


Dede es Fee cited, -3 Cro. 60g, 
Months den Mod. 909. N 326.3 15 eve 17. 648, 649. At lat 


Fe, Sr Eyre came and thewed, That the Pzobſbition was teſted the 
r 29th of November, wk that ſix. Ponths, i. e. Ralendar 
grower, 4 6.--onths (as thep vught-to be. Noy 30. Hob. 179. Litt. Rep. 19) 

were expired the 25th Day of May tat, and therefoze he moved 
+ -- _ _  (@Coilgſtatton;” becauſe in all that -Cime they had not pꝛoved 


__ 


l Ty dien Sugiſifon;'- and had it upon the Statute E. 6. fnd | 


' N 


„ ie ene geen, 'That" the Statate extenos to Suits fo} 
8 0 al as well ag great Cithes, r 
ENT k . 
. wherein: it e ee u, b 
— —— Vi 
* K INEINT: 7 ar. "y ; Brownl. 96 
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1 Salk. 278, | 

28:1, 286, 

Poſt 691." 
Farefl. 129, 


been = . bl. : Mick. $ Will fi B. 1 


Det ag 
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N at 3 CommilGonets af 8 
Commimoners of ' Appeals,” accozding a 14 Car, 2. gem of Ap= 
anz te Queſtion was, Glbether, the Depoſitions" of pn cee 
the (ltneſſes and their Examination mitten down byg6< Bepo.“ 
Clerk of the; CommiGoners of Exciſe, ſhould; be-allowed: en 
ve rad in Ebene en this-Appeal O1-whether bs külttneffen ieee 
hound not de dea mene denen and go gt ere bue 
wceÞ1The}Commillionees of. Appeals thought tbe Deponitfnus ebe Wege 
ſufficient, and: poveeded chereupon, and a —— — — 
foz;but dr nien at firit, beeauſe this bad been the Court 1 dead. 
the Statutes unn ia a uma Pzoceediug; Chat it would, „ 
rr ane. = 

pꝛoper the Comm N e. 175, 23 
Appeals ſhould have juſt the ſame Evidence the ſirſt Cam gs — TR 
had: So it is in an Attaint, and the Law does not make viva 4 Salk. 287, 
voce Evidence neceſſary, unleſs befoze a Jury. Jn other Caſes ** 
Depolitions map be Evidence: It it were not ſo in this Caſe, they 
would be to try the Matter de novo, inſtead of trying an Appeal. 
Sed poſtea Paſch. 9 W. 3. B. R. mutata opinione, the Court help 
that the Commiſſioners of Appeal ought to examine the Wit. 
neſſeg de novo on the Appeal, that it was the Intent of the Az, 
and the CommiMſoners had a Power given fo2 that Purpoſe, to 
adminiſter Daths: That this was juſt, becauſe the fieſt Sentence 
might be by Default, oz the Depoſitions might miſrepzeſent, o2 
not rep:eſent the whole Caſez and that on Appeals upon Owers of 
Juſtices, Examination is always de novo. And a P2ohibition was 
granted; but Holt C. J. laid, his pzivate Opinton was, Thac 
if the Mitneſſes were dead, they might uſe their Depoſitions. 


Vide Farefl. 129. The Transfer-Books of the Eaſt-India Com- 
pany allow'd as Evidence, &c. 
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\Þ E aintiff bzought Treſpals fo? 8 his Cloſe 
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Mich. 12 Will. III. B. R. Ace 45 


(1) 


A ..*Deratton- that the Plaintiff dad 'folnid' him ſufficient Quaarumae. 


| menſibus ultimo præteritis, pzomiſed to pay him as uncertain as 
much as he ſhould deſerve, and averred that he deſerved ſo much: * Time, 


Upon Non Aſſumpſir (pleaded, and Uerditt ko the Plaintiff, it 


was moved in Arreſt of Judgment, that the Declaration was 
hott and incertain as to the Time oz Number of Months: Fed 


per Holt C. J. The Incertainty as to the Length o Time, o: 


Number of Months, can do no moze harm than Intertainty as 


o the Things, 'which das been orten adjudged not to vitiate, e , $o*: 


is enough to aver how much he deſerved. Judgment pro quer 
Clover verſus Rogers, Paſch. 4 Ann. B. R. 
P' AINTIFF declared that the Defendant, in Conſidetation 
c 


h MWerchandizes, pzomiſed to pay the Plaintiff's Teſtatoz, 
tantas denar. ſummas pro tranſportatione Merchandiz. prædict. 
rationabiliter habere meruiſſet, and avers that he deſerved ſo much, 
Upon Non Aſſumpfit, Uerdict was fo2 the Plaintiff, and Judg- 
ment in C. B. and now a tit of Erro was bzought thereupon 
in B. R. and objected that the Wow Quantum was wanting, and it 
is not ſaid who had deſerved, and he avers he deſerved ſa much fo 
Tranſpoztation of Yerchandizes. But the Court affirmed the 
Judgment: Tantum is enough, viz, The Defendant pzomſſed hint 
to pay him ſo much he deſerved ; and meruiſſet ſignifies as much 
as ipſe meruiſſet, and there being but two Perſons in the Recozw 
it could be no Body but the Tranſpozter, and they muſt have 
been the lame Merchandizz foz which the Pꝛomiſe was made, 01 
otherwiſe the Plaintiff could not have had a Gerdict; which has 
cured the Want of Prædick. 


Vol. II. a 2 Mover- 


3722. 


that the Plaintiff's Teſtatoz had tranſpozted foz him ſuch and Jeg. bet 


held well. 


7 


558 Quantum Meruit. 
Vide Fareſl Moverley verſus Ley. Hill. 4 Ann. B. R. 


To le les A 


the —— X 
the Parties. 


SSUMPSIT, and Declares quod eum the Defendant, in 
Conſiderattfon that the Plaintiff wouty pzovide him Beat 
and Dzink, pzomiſed to pay him as much as the Plaintiff habere 
meruit, and-avers that he deſerved (ſo much: Thete were alla 
other Counts. Non Aſſumpſit was pleaded, and CUerdiſct fo? the 
Plaintiff, and intire Damages: Upon Motion in Arreſt of Judg: 
ment it was objeffed, that meruit ſhouldhave been meruerit. The 
Court held at firſt, That this was not Falſe Latin, but Falſe 
Denle, which is not turen hy a Gerdict, ann tho a Dach would 
help it, yet-they-could not by Jutendwent ſupply a Dach, foz 


that was ta make another Wed, This wag moved ſeveral Times, 


Fareſl. 106, 


and having. refed twa Terms, the Court gave Judgment fo? 
the Plaintif, ſaying,;they.mu# take the Mos of the Decla- 


ration to be the very Mons of the Pꝛomiſe; as tf the Mads 


of the Pzomiſe bad been put in waiting thus, by the Parties un- 
der their vands, in which Cale the Court ought. not to pur ſue 
5 col Senfe- 02 Conſtruction, which makes the Pꝛomiſe 

but ta conſtrue it ſo as to make the Parties mean ſome: 

did, and that was to pay tantum, quan- 


„ C—_===#® 


Derr seems 


Quare Impedit. f 
Lide Title Preſentation ) 


de verſus Hanſard. Mich. 3 W. & M. B. R. 
| | Rot. 569. 


* 


1) 
and B. made Title, and the Biſhop pleaded that be claimen ge - 
nothing but as Dxdinary. The Biſhop. dien. A. came and caic after Ap- 
ſurmiſed this upon the Roll, and pzayed the Plaintiff igt peace pearance is 
reply; upon this an Entry. was made, Quod predic. quer. Iicet Peter. 
ſolemniter exactus non venit, nec eſt ee breve ſuum præd. 
ideo conſideratum eſt, &c. & breve Epi ſcopo. Upon this a Writ 
ä — bought, and he IEEE — 5 foz it is 
a Nonly er UPPearance, „ 7: 194k it . 
E Vide 7 Co. 27. b. 2 H. $ #1: 34 Sik 1 


FT: a Quare Impedit againſt A. and B..and the Biſhop. A. 


Dominus Rex & Domina Re a Ver the Bi 0p s. c. Lev. 
London and Dr. Lancaſter. Tun . & 25 17155 — — 


1 


15 the great Caſe of the Quare Impedie fo tbe Church of ( 
St. Martins-in the Fields, the Defendant pzay'd Oyer of the! In * of a 
Crit, and pleaden in Abatement Uariance between the Urit and Loro“ 
the Count; the firſt being Quz ad noſtram donationem ſpectat, wric is ge- 
the later Q ad ſuam donationem ſpectat jure Prerogative. And on nog ge 
Demurrer it was objefed, that the Title by the Crit is a Title 8c donate. 
in Fee, this in the Count is only a Turn pro hac vice; ſed non nn. 
allocatur; fo2 the Pꝛecedents are ſo, and the rit is always ge 

neral. Shower pro def. Suppoſe: then the Ning fhould have 
Judgment by Default and a (Writ to the Biſhop, would this 

gain a general Title to the Crown and become a Uſurpation ? 

Holt C. J. No; fo where the Ring hath Judgment by Default 
in a Quare Impedit, he as well as a Subject, muſt by Suggeſtion 
on the Roll tet fozth bis {pecial Title. Reſpondeas ouſter * 


Hier 
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ww 


£60 Quare Impedit. 
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Dominus Rex werſus The * of Cheſter, Pierce and 


Cook. Hill. 9 Will. III. B. R. 
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ende J* a Quare Impedit the Plaintiff declared,” That Q. Elizabeth, 
TEK * 
vowſon, Was ſeiſed of the Abbowfon- of Bedel, ut de uno groſſo, and pe. 
Vide Hob. ſented Syms: That the Queen died, and it deſcended to K. James, 
142 , 5, and he was ſefſed ut de groſſo: So to K. Charles, and that he 
70 Co. 101. Was ſeiſed ut de groſſo, and preſented Wickham, and that aftcr. 
Owen 43- wards Wickham died, and one J. Peirce non babens jus ſed uſur- 
201 2479. Pando præſentavit Metcalfe: That R. Charles I. died ſeiſev, and it 
6Co. Dough» deſcended to K. Charles II. Kc. 
ty's Caſe, Defendant pleads that K. Charles I. was ſeiſed in groſs; but 
that he after big Pꝛeſentation of Wickbam, by Letters Patents 
granted the Advowſon afozeſatd to one Thackſton, adtunc Armi- 
gero, poſtea Militi, . Ef 
Et quod prædicto tempore quo Peirce ig ſuppoſed to have 
d ſuper Dominum Regem, ipſe idem Peirce uſurpavit ſuper 
dict. W. Thackſton, and preſented Metcalf. Et quod poſtea the 
ſaid Thackſton teleaſed the Advowſon and his Right therein, to 
him the ſatd J. Peirce and his Heirs, and traverſes the dying ſeifed 
df K. Charles 1 3 
The Attomep⸗Seneral 'pxayed Oyer of the Letters Patent, 
which, reciting that Q. Elizabeth, in the rʒth Pear of her Reign, 
grented the Mano? of Bedel with the Adbowſon adinde ſpectan. 
to the Earl ok Warwick, and that the ſaiv Mano was come to 
Sir W. Thackſton Knight, Sciatis igitur nos dediſſe & conceſſiſſe 
præfato Wilo Thackſton mil. ad vocationem Eecleſiæ prædict', and 
thereupon demurred to the Plea. Judgment was given in C. B. 
fo? the King, and a TUrit of Erro2 bꝛought; and thereupon it 
was objected, That the advowlon which the King meant to pals, 
was an Advowſon which Q. Elizabeth granted to the Earl of 


Warwick, and that the ſaid Gzant to the Earl of Warwick was 


votd ; fox the Queen, Anno 12 Regni ſui, being ſeifed of this f4b- 
vowlon ut de groſſo, could not Anno 13. grant this as an Ad- 


vowlon appendant, and that this is admitted by the Defendant : 


And ik this vas an Adbowlon in grols, and fo deſcended to 
Charles I his Confirmation oz Gzant- to Thackſton upon a Sup- 


poſal wherein he was deceived,'- will be voſd; and that the ſaid 
W. Thackſton in the Letters Patent, and the W. Thackſton in the 


Gant, appear to be different Perſons: On the other Side it was 


urged, That the Queen might be ſeiſed of this Advowlon as in 
grols at the Cime ſhe pꝛeſented, and at the Time the died, and 


pet might be ſeiſed of it as appendant when ſhe granted it to the 
Earl of Warwick, ko; ſhe might have the Advowſon again 1-6 
TOS t 


on the 14th Day of February, in the 12 Pear of her Reign, 


- 
r 


Quare Impedit. 


r 


* 1 


FS * - * - 


the Giant to the Earl of Warwick, and then pzeſentz and that 
the Court ought to intend every Thing to make the King's Gzant 
good. Co tlear this the Chief Juſfice, Rokeby and Eyre Juſtices 


itt, That the Time ol the Sxiſim laſd'in the Ceunt was fitt- Soffcieat cs 
materially alledged'; fo? 'tis-ſulſctentto ſap, tempore pacis, tem- 4 Sei 
pus Domine Reginæ, and therefoze tis not traverſable : Jn cis, rempoe 
Treſpaſs quare, &c. it is necefſary to lay a certain Time ; yet PowiniRe- 
even there the pzeciſe Time is not material no2 traverſable, but? 
any Time befoze the ſuing of the Writ may be given in Evidence; 

a fortiori here,” kk. Gs rota 

 adly, That-which is not material noz trabertable i not ad- Ther which | 
mitted noꝛ confeſſed when it is alledged, and not traverſed: Ergo, '=mvrerial 
as the Platutiff upon non preſent. modo & forma, might give in ed bf net te 
Ehldence a Pyeſentation any, Time, lo the Court map intend it. ingrcovered. 
Vide x Inft.'252.. Hob. 21. 2 Leon. gg, 44 5, ooo ð ĩ 7¼g 
Alp. The Hunt of che Queen, as recited, is dad to he inter I d, 
alja, fv there mag be other which are ſufficient de Fats an Ting e the... 
- Abbowſon in groſs to the Ai, and the Intent of Ik: Charles I. :pperrs to 
is play, and this Conſideration might be ſufficient, as the Rely; 235 <<. 
quithing of a Suit again# the Ning, on the Surrendev: of/@ bold Aalen 506. 
Patent is a good Couliveration fo a aew Giant: Aud as te the victbitinding 
Rerftals, which were not all anſwered, Hole C. fals, Glbere: ,. fe. 
it appears by the Recitals,. the. King intended not to pass ang 43,229,230. 
Thing be had. an appacent Right in, but only what was conceoled.; C. + 5- 
thr Kecſtal wilt qualify the Giant; which is Logat's Keie, 20 Ov. 15 , 
Bur where there are Wops in the Gant, which-thew the mg 

figned to-paſs the Land, tho® they were not concegled, there 
Oꝛant ſhall be goon to paſs. the Lands. Hard. ag... 

* Athip, Holt E. J. Tarton and Eyre Juſtices held, That Wil Cat to. 
nam Thackfton Eſq; in the Plea, could not be W. Thachdomm Kant. b. f. ty f 
mentioned. in the Letters Patent, fo; Eſquire is metwoned in tho Equire, iz 
Name of KRitight ;, ſo that a night cannot be an Elgnirez/ anda 82“. 
Ozant to A. B. Ant. is abſolutalp void, if A, B. be oulpgn Edquire. s 
Rnight is a Name of Digaity and-parcel-o6 a Dan's Name; os t H. 6 25. 
much as his Chziffjan-Qame. It was id that it ould have 5 C 5: *- 
been averred, That W. Thackſton-was revera an Eſg; but its Lite. R. 51. 
& repurar. Miles, at the Time of the Gant; but that wauld not Hd. 198. 
have aided it, fo2 a Man canuot be a Knight by Reputation, foz — 38 
there can be no Foundation fo2 ſurh a Reputation; and it is not 
the Party's ſaying in his Plea, I am the Man, that will explain 
the Gzant, but the Identity muſt appear on the Face of the Gꝛant 
it ſeif. Upon this the Judgment was affirm'd by Holt C. J. Tur- 
ton and Eyre Juſtices: but Rokeby J. h Id that here was a ſuf- 


ficient Demonſtratio perſonæ, and that it ought to have been 


teverſed. 
Que 


. 
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150. 
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S I Replevin;” the Deferiant avow® l 8 
ment of per · ©waspofſeſſed"'of a-Beſſuage and 40 Acres of Land ſetting 
ciculac Eſte out the Time of the Commencement of the Leaſe, and de 

0 F Bent, c. And-t be being [poſſeſſed ol 
cutoz, and toz Be 


he and the u n tot Can 
2 Show Co Tae ek JS. And fo; 
fi | hve wage he; e D Kent it 1s. 
| w - enough to ce dimificy * Ar te be ſnought gal an Amgner, 
| that de v to uch whole Etate 25 Detendant bath, 
_------ ($'enounh 67 the n 07! 7 tg cutdz, (Quzre tameri.of the 


| I withour-makthx's good Title to þiniſelf;” pet un dow 


rweenCounts Hiffers from-a Declaration in many reſpects: Jn a Declaration 


_ nd Avov- in Debt fo? Rent, Nil debet is a good Plea, and traverſes the 


whole Declaration; but there can be no general aue to an 
Abou, but fome ſpecial Point muſt be traverſed z and therefoze, 


|  - * "© berauſe it does not appear out of what Eftate, oz in what manner 


this Term was derived, Judgment muſt be fo! the Plaintiff. 


Vie C70, Cf., 571. The Reaſon, why the Cofnmencement of. 


- particular Effates mult be wewed in pleading, is, becauſe they are 
_ - created by Agreement out of the pzimitive. Eſtate; and the Court 


-  -  mult-juvge whether the pſmitihe Eikate and Agreement be ſuft- 


- cient to pꝛodute the patticular Eſtate claimed; and thts ne a fun- 


-- : damental Rule which onght not to be e booken upon fancie con. 
ad, e mu 
\ 1 * * 

Re- 


S e 


Recognizance, Statutes, Elegit, frog 
12161 ++ Rrtent, &. , BEE 
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rern 4h Car. 141,149. 


| delivered to him upon a Liberate : Che Conuſoz being Coauſce can- 
in Poſſeſſion, continued his PoſſeMſon ; afterwards the 2 

- extended Intereſt was aſſigned; and the Queſtſon was, Eren and 

CUhether it was alügnable? The Court held not: It was objeck⸗ Liberste, if 

ed, Chat befoze Cntryby the Conuſee, this was like an lntereſſe Cone an gag. 

termini, 02 the Interett of one that has a Leaſe! to commence at lden 

aNHitureDay, which is allignable; ſo bete the Conuſee hath ah Vide Fre. 

"Eſtate befoze Entry: Sed per Holt C. J. By Return of the Ex · Se Je. 3, 

tent an Intereſt veſted in tde Conuſee : The End of the Liberate 12, %%% 

48 to hade an actual Poſſeſſion of the Intereſt; and it muſt be ta- | 

ken that he has by the Return of the Liberate; the Sheriff. re- 

thrning thereupon liberari feci, the Conuſee is eſtopped to ſap 

'othetwile 3 then the Conuſo? continues to keep Poſſeſſion: after 

this Return, the Conuſee's Eſtate is turned ta a Right, like the 

Cale ok Diſſeiſee making continual Claim, as ſoon as ever the 

[Dilleiſee leaves the Pꝛemiſſes, the Continuance of/Poſſefſion- by 

-the-Difleiſoz, makes a freſh Diſſeiſin. Vide 1 Inſt; 156. Lit. 129. 

And this ts not like the Cale of Woztgagoz, who continues in by 

"Conlent, and not in Oppoſition to the Boztragee, | 


biM 1 32033 G10 74,735 1837 $0,486; Win tre nn 
Dutten verſus Purbeck. Trin. 12. Will. III. B. R. videcro.Jee. 
te * 4725 2 | | 8 12. 


D a Scire facias upon a Judgment, the Dekendant pleaded in (2) 

Bar, that the Plaintiff had befoze ſued an Elegit on the ſame 22 
Judgment diretted to the Sheriff, who thereupon returned an In- deer u 
quiſition taken, and a Delivery of ſuch certain Parcels thereof. then » Moie- 
[Et nota; the Parcels amounted to moze than a Moiety)] and —— * 
pꝛayed Judgment, if the Plaintiff ould have any other Execu- „oid. 
tlanʒ to which it was demurred ; and the Court held that the Exe⸗ 
cution was merely void ; fo the Sheriff had only a circumſcribed 
Authozity and had exceeded it; and if the Plaintiff had bought - 

an 


Vol. II. F | 


T5 Conuſee ot 4 Statute had Lanvs' ertende nd „„ 


ä 
1 


* 


564. Recognizance, Statutes, Elegit, Extent &c. 


an Ejetment, he could not have recovered the Poſſeion on this 
—— = therefo2e ſhould be at Liberty to purſuea moze effectual 
xecution. 


Domina Regina verſus Ewer. Paſch, 1 Avin. B. R. 


—- 3 3). Scire facias was Þzought on a Recognizance taken befoze a 
_ ah a te. A Judge upon granting a Certiorari to remobe an Indidment 
Amen not from the Seſſions of the Peace, which upon Oyer was entered in 
. — bæc verba; and was fo2 40 1. whereas the Sum peſcribed by the 
Statute is 201. Et per Holt C. J. Befoze 5 & 6 W. & M. c. 11. 
. any Judge might take a Recogntzance, whith is not taken 
Vide 1 Salk. but if it be not accowing to the Statute, which is in 201. the 
147, 148,149. Certiorari-will-be-no Superſedeas ; pet, 1 x 8 * 20 ſ is 
3 an Food NE W at Common L 


222 by Ba Shuttle verſus Wood. Mick, 2 Nh * 3 


_ Debt tins of Ball in G. B. the Plaintiff de- 
> clared that-the Defendant per ſeriptum ſuum obligatorium re- 

gui in curia dictæ Dominæ Reginz de Banco coram Thoma 
Trevor. Mil. & Sociis ſais, &c. Defendant pleaded Nul tiel "he 
cord ; the Recognizance certified, appeared to be taken befoze 
declard on; Watntilt bath failed of bis Recozd, and bath varied in his De 

5 i taken in (Teiption from 'the'Recognizance. Et per Holt C. J. I it had 
Court. been entered as taken in Court, then it had been well — 
Vide Hob. Yn this Court the Courſe is always to enter them as taken in 
March 159. ourt, che taken attually by a Judge in his Chamber, and in 
. this Court they are not taken in a Bum certain, as in C. B. 
neither are they a Recoꝛd till entered; but in C. B. tis a Recow 
imme diately upon the firft Caption, and binds the Lands befoze 
it be filed at Weſtminſter, and when it is filed, then it is a Re. 
cod in Court, and a Scire facias 02 Debtlies upon it, either in Mid- 
dleſex where filed; oꝛ in London where talen; whereas on a Re- 
cognizance in this Court of B. R. ** Acklon 7 Ie cies muſk 

ho be brought oy bites. 85 
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Debt fox-an Eſcape” he Plaintiff declared the Priſon 92 
+ "was conuſitted and eles — yo tt wi 
; prous patbr per Reconkuin; the Detrabays'veritered "gene nu 
& rally; but the Plaintiff bad Judgment; fo2 the Git ae the rhe Commir- 
ation was . and the. Commitment Nee pet are | 


pater per Re- 
cordum, but 


— 
115 * «+ 
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- «© 4 — 


Dominus Rex A Nock. Hil s will III. B R. 


* [Hole C.J. It is an Err in the Clerks In London, 2 

upon a Certiorari they return only a Eruntrript, as 11 Upon a Cer- 
the 3 v retained below; fo2 in C. B. tho' they do not return 549i che ve- 
the very invividiial Recopd, yet the Tranſcript 16 returned as [or oe 


Wi ines the Kecow, and ſo it is in Judgment of Law. ow " CMod. 288, 
-” Thompſon el Paſch. 9 wil. ür N R. 2 
A Folt 576,612, 


ER Holt C. J. You ought not to move to read a Wow of a 675. 

Recon, in oder to make a Conſilium, where the Roll is of goil 
a pꝛecedent Term, unleſs it be filep ; fo; you ought not to have cedent po 
a looſe Roll, unleſs it be a Roll of _ Term of which it ought Fe 8 
er vo a ES © i * 
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Scire fabiks a 


,T 
Capias [ſued e 


mt 1 . Pe 10e alntitf re. 


7225 id and ſet out the nets prout patet per Recordum, &c. 
15 Defendant rejoins Nul tiel Record. laintif ſurrejoins, babetur 


Dey may be tale Recordum, and ee that the Court will infpct the Rolls, 


of 


ERA a og 
bring it in, N 8 | 
0 hot ys N "oy 145 * — Reid — quod habetur tale Re. 
ces CO Fan, _ outt pes pa a 2 to bying it in: But if 


the Record ; 


8 


4 aper in Yar or & one. | ;Defenden- 
— "EP s Aatns 1 ex, add ble ulq; 1. 
(FIG; 03.81% 1668 3931 .1% 


But nee born the Dolermant wo by be 
deny that t. Rude can inſpect 
- the Court = lg them? T4, t moſt LIL 


* 1 A muſt be wt againft him. 
© Anonymius. Trin NW lit l. " a 
Anion ag eint . Dekeudant. pleated { the. Compoſition- 


wy $14. * 1 
wis dor Fel. 


laintiff replied Nul tiel Record 
_ Long 32 N i 2 0 econ 7 2 IT e gow 411 2 
Nerd. r Ho e e 2 always 
allowed good dente of the La a Jup, but 22 al- 
. Lg * al "Sec, 5 muſt AA an Exemplification un · 
© * G it. | 6 


BY | 5 Tuner vet fir Burnaby. Tin. 2 Nun BR. 


LY TP Ejettment, the Defendant being cailed to confeſs 5 


— and Duſter, made Default, and that Default was re- 
be altered the CODED. — the Plaintiff would have watved it, ſuppo- 
fame Terms fing the Recozd of it to be in the — of the Court during the 
2 Perty, Term. 
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Beals, Wire thin, viz. One ne BIN -of | 

10 Car. 1. One Toung the 23d Day of November, 11 Car. r. 
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Liſe, Remein- 
der to the 
Heirs male of 
A. on the 
Wife b-gor- 
ten; A. can- 


pbemberton coptra, n 7 onen the 
m Tye Baron; 


Mie 's Eſſate-hHinders rhe-Jntafl fr bt erecting 
'*- © fo that tis only a kind of contingent Eſtate after the Death of 
tze Clife; and the Ynrail cannot be tacked to the Eftate ko; Life 
of the Þusband, during the Life of the Mike; - becauſe during 
her Life there is an intervening Eſtate; and accomingiy ged. 

LOYAL 


3 Os Plo.Manxlo's Caſe, 8, 9. 1 Cro. 380. 1 Sid 83. 
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(3) 1 $9 Writ of Error of a Common Recobery,'the Tenant 
Tewar by "x the ptæeipe in" the Common, Recovery was made by — 
Kecovety wes ſuffered; and the Fine wis reverſed, pet it 


Vis. Noy 26. he Pot + a. > 
: Mod, 197; Ways held a'go60-Kecovery ; fo2 there was a Cenant ta the Pra 


% Spe ab the Tine. © 5 
„ ee {1 eee Nei. 
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(4) F=RRORK- of a Judgment in C. B. in Ejectment, wherein a 
2 _ 4+ Special Uetdict was found, viz. Chat a (Urt of Entry was 
' reebold ox Mbught againff Miles Corbet, Ret. Quindena Martini. That upon 
41 =_ — the Return Miles Corbet appeared, and the Demandant counted 
4 againſt him, That he vouched Lacy the Tenant in Tail, and a 


ood. 

Vide Co. Summons ad Warrantizandum iſſuen, returnable octabis purifi- 
5 455- ,z. cations. After the Teſte and befoze the Return of the Wet of 
Summons, viz. the iſt Day of January, Lacy the Tenant in 

Tall, conveped to Miles Co by Leaſe and Releaſe foz Like. 

At the Return of the Summons, Lacy the Tenant in Tail ap- 

peared” and entered into the Marranty, and vouch d over the 
Common Couchee, and ſo a Common Recovery was had. This 
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covery being held good in C. B. Serjeant Pratt, fo) the Plain- 

tf in Erroz, kale, That Miles Corbet wag not Tenant to the 
præcipe at the Return of the Crit of Entry. Pe agreed that if 
he had purchaſed befoze the Return of the CUrit of Entry, the 
Recovery had been good, (otherwiſe k after, as in this. Cale.) eb 
bind Strangers 92 the Ifſue-in- Tail, tho it might be good be- 
tween the Parties by Way of Eſtoppel. Vide 1 No. 86. 21 E. 
8. 3. 3 H. 6. 1. 18 E. 4. 26. 9 E 4 12. 3 H. 6. 34% Katio eſt, 
becauſe the Tenant could not tender the Lands at the Return of 
the Mrit of | 
good Counterplea that the Tioucher had nothing in the Lands at 
the Time of the AGaucher, and the nec unquam poſtea is not ma- 
terial; and if the Tenant pleads nat Non · tenure as he ought and 
might, that only binds bimſelf and thoſe that are Parties and 
claim under him by Eſtoppel. F 1 | ide {35 EC 

+ Kene contra argued, Chat the Iſſue ſhall be bound where he 
may have Execution foz the Unlue. 2 Co. 5. 6. 12 E. 5. 19. And 
tis not a ſufficient Counterplea of a Ugucher to ſap, che Uoucher 
had nothing tempore, &c. without adding nec unquam poſten. 
Raſt; 367, 126. 


r 


Recovery is then had, in ſuch Cale the Tenant muſt hape the 
Freehold at the Return of the Crit, becauſe tis a Rec 
then ſuffered ; but otherwiſe where there is a Uoucher aber, 02 
Interpieader, as in this Caſe; fo2.'tis ſufficient if. he decome 
Tenant betete Jungment. 41 E. 3. 5. 9 E. 3. 32. 10 E. 3. 21. 

Holt C. J. Jt is not enough in a-Counterplea-of'& Aoucher 
to ſan, the Uoncher bad nothing in the Lands at the Time of 
the Uoucher, without nec unquam poſtea; (0 it is of None: te- 


nure: M the Tenant to the Præcipe gains a Freehold befoqe 


Judgment, tis ſufficient, fo2 it cannot be ſald to be a Recovery 
again& him that had nothing z therefoze - a; Crit may be mave 
good by a-ſubſequent Purchaſe, and ſo maꝝ a Uoucher ; and tis 
the moze reaſonable, becauſe. the Demannant may habe a good 
Cauſe of Aﬀion, tho the Tenant have not the Land; foꝛ tis not 
his being Tenant to the Præcipe, but the Oemandant's having a 
Kight to the Land, that is the Foundation and Cauſe of Action; 
and-therefoze tis in Law ſufficient,” if the Tenant have the Land 
to render at any Time befoze Judgment. And the Judgment was 
affirmed Niſi cauſa, Afterwards . $quib came to chem Cauſe 
why the Judgment should not be afiirmed, and cited 18 E. 3. 13. 


Entry, and a Uoncher ſuppoſes a Deiſin ; fm tis aa 


Do it is of Non - tenare, Raft; 273. HMhere the 
Tenant appears on the Return of the Writ ot Entry, and a 


Q. Mod. 218 
1 Show. 347. 
Lutw. 1549. 


Poſt. 601 


10 E. 4. 26. 2 fo. 746. Sed non allocatur: And Holt C. J. (aid, - 
The Recompence in the Cale of Common Recoverfes' was ra- 


tio una, but non unica; fo} a Reverſiton expectant is barred by a 
Common: Recovery, and pet the Recompence cannot extend ta 


that ; which he ſaid was a bold Advance-in Favour 'of Common 
"Recoveries. This Rule was made/ablolute. 
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(6s) 1 SEARLE by his Mill deviſed to his Niet 
IN Mary Bryant and the Heirs male of ber Body, upon Co 
dition and pzovided that the intermarry with and have Jflue male 
.by one ſurnamed Searle; and in Default of both Conditions he ve. 
dilen to Ell Bryant in the ſame Manner] and in Default thereof 
pe denied to George Searle fog fixty Pears, if he ſo long live, 
Reminder te the Heivs-Wales of the Body of the ſaid Gevrge, 
and their Jfſue:MWale'foz ever. Mary und Elizabeth, with her 
-Þugband, (fo the hap then married one Giff,) joined in a Fine to 
mate a Cen ant to the Pracipe, who was one Iſzac Savery. Taz 
Savery vouched Mary Bryant, Eliz. Cliff, and her pusband, and 
the lutte or the Devils? with her pusband, the being again mar. 
ried, and vouchen them all op mga they vouched over the 
common*Uonehee. / Et per Holt E. J. & tot Cur, it was ad- 


Judged," 1 J j 1 34 $4 + _ +: $43 (4 | at's 

To A. ns If, Chat the-Eftate.veviſed'to Mary was a good Eſtate-Taff, 
_ 2 of nnd ſo was the Eſtate td Elizabeth z ut it is a ſpecial Jntail; 
oo of 427 kis an"Etfate20-her-and'the peirs Males ol her Body begotten 
Name of hp u Searle, 2Whfch'ig'a middle Jntafl ; not the Higheff no; the 
Searle, is leaſt; fo2*4t might have been to her and the Heits of her Boyy 
Vide Poſt. begotten by J. Searle, which had been moꝛe particular; pet this 18 
619, &. A good Eſtate⸗Tail within the Statute de donis, fo? it ig within 

the Reaton ok the Statute oi oo 207 
Words 2 ably; The'Wows; upon Condition, Scc. tho* they are expꝛeſs 
— N Woꝛds ot Condition, chali be taken to be a Limitation; ſo it is 
taken as limi· held in Vent; 199, 202. And Holt C. J. ſald, he ſaw no Reafon 
ation in \'Why they mtght not be ſo conſtrued in a Deed, tho? the Law had 
Va z co vs, not been tar ſed ſo far, und lo the Senle Is, if che has no Jaue 
73. 74, Kc. Uy d Searle, upon her Death, the Eſtate hall remain ober. 
Adly, Chat the Eftate:Totl or Mary and Elizabeth, o; either 
de chem; daes not ceaſe by marr ying one that is not a Searle; fo 
the Remainder over is in Dekault ok boch Conditions, and in t 

mean Tame tit is limited: to her and the Heirs male of her Body, 

and ſhe may ſur vive the fir husband and marry a Searle, and ſo 

| there is: a Pofſibility'as long as the lives. 113. 1 1x62 03 
Condition Athly, It the Eſtate had been to Mary and the Heirs male ok 
3 her Bodp by ga Searle ta be hegotten, pꝛovided and upon Condti⸗ 
Lend cannct tion if the do matty any but a Searle, that then it thall remain 


+ 
= 


be be d by and be ta J. Sc and his:Þelrs, a Common Retoveryiſuffered'be- 


Recovery, 0- 


thecwiſc of foꝛe Marriage will bar the Eſtate-Tatil and Remainders; and 
Condition ho ſhe after marry with another, it haſſ not avoid the Recovery? 
collateral. nd the Court took u Ditkerence between a collateral Condition 

and a Condition that runs wich the Land: It the Donoz reſerve 


r ite ich} > ac. ee mam 


Stranger is not material, bec 


* 
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Common Recoveries. 571 


a Rent with a Condition to re⸗enter, a Recovery will not bar 


it; otherwiſe if it be to re-enter fo? Mon-payment of a Sum in 


„ Vide 1 Mod. 108, 111. 2 Lev. 28. | Chi 

And as to Common Recoveries (being of great (ſe) t 3 
J 

iff, Jf Tenant to the Przcipe vouiches Tenant in Cail in Tome in 
Poſſeſſion, and him in Remainder jointly,. and they jointly vouch T 229 ge, 
over the common/Touchee, thus is good; not but that it map may be 
be moze regular, that the Tenant vouch Mary Bryant, and ſhe youch'd 
Elizabeth, and the over the common Uouchee, that the Recovery Ne. . 62, 
in Uaiue may not be joint, but enure ſeverally; pet the other 3 Co. Cuple- 
(Way is ſufficient z foz where in an Avverſary Aﬀion, a Præcipe ig 1 404 27% 
bꝛought againlf ſeveral, tis enough that dne hath the Tenancy 
of the Land; and ik he would plead that he is ſole Tenant, and 
traverſe that the others have any Thing, the Demandant may 
admit that and ed as ta him, and the Mrit ſhail only abate 
as to the reſt ; alſo. the others map diſclaim; and as a Joining a 
Stranger with a Tenant does. not hurt, o a Joining a Stranger = 
with a ouchee: does not ;; koi be is but in loco, tenentis, a La 
nant, by the Marrenty. 207 B. 3. 10. 2 E. 3. g. Br. Several 


8 * 


1 ff Tantat 
t — 5 
that 1s good; £02. his being be Fe. 
ule in Judgment of Law he ib ag he Tail 
become Tenant by the Aoucher to the Pracipe, and a Releaſe-to ine Warren. 
bim is good, aud the Uoucher is good whether there, be a real ty, iris good. 
Woreanty 02 093;Jt-Common.Law, if a Stanger wag vouched, ! 4 5 
the Demandant:could not counterplead it but by Welt. 1. c. 40. Cio. El. 362. 
be may, if be be abſent, counterplead the Houcher, viz, That the | 
Uoucher ond his Anceſtors. never had any Thing in the Laudz n 

if he be pꝛelent: It is enough that Tenant in 70 in 
owns a Warranty; fo2 there may be a Warranty z luppole an 
Adverſary Action againſt Tenant in, Tail who has a Warranty, 
and he makes a Feoffment in Fee with CUarranty, oz has levied a 
Fine with Warranty, and the Feoffee oz Conuſee vouch the Te- 
nant in Tail, he may make uſe of his (Warranty, and pet he was 
not ſeiſed of the Eſtate⸗Cail; but in that Caſe he may dereign the 


nancy 3, 4. 10 H. 6:44 Raft. 2. 
adiy, I Tenant in Tail makes 8 Tenant. te the Pracipe, 
he vouches a Stranger, and the Stranger vout 

Tall, and be the common . 


Warranty, and then he recovers in Recompence of his Eſtate⸗ Tenene in 


Tails foz whenever Tenant in Tall comes in as Gouchee, he 7*i! coning 
comes in fn Pzivity of all Eſtates he ever had, and conſequently — 
may dereign the Marrantp. Vide 1 Inſt. 38 3. a. Privity'of all 

And the Chief Juſtice ſaid, The Uouchee's being a Stranger ®*<b* 
was not material; becauſe, tho there be no real Warrantp, the 3 Co. 60, 6; 
Recovery in Ualue is the ſame, and the Admittance of Tenant 
in Tail has made it real. e 


Vol. II. - v REC u- 


+ od SITGTTY 


oY bar N tl Church of erent 


, T. | , 4 
- "©". . ry - v5 wh . + 


2M HE 1-39. 37 err VF 334193 3+ DJ] 0 141. . 
4 + 
D + by er y 
148 
1 E ( 0 A N T 8. 
9 5 


1 * * * . 1 
4 : , * . 5 4 9 bs 4 4 
a „ 
9 


© a3 


= bonn Aeg . beach. Nach. Ann. B. R, 


Licence to - *Diſfſenting: Piniter having qualified bumkelt actoding 
Miniſter e 2 to the Toleration-Act in one County, kept a Conven, 
wird in o kicle in that County : z and afterwards removed into ano: 


County, dont ther, and kept a new Conventicie without a new Qua. 
exeed t® station: The Jelkfees convited him notwithſtanding the Tol 
ration⸗Act. The Attoꝛnep⸗Seneral moved fo2 an Attachment againſt 
. the Juſtices, but it was denied ; then he moved fo a Mandamus to 
permit dim to preach; and that was denied alſo: The Court held, 
tft, That a Mandamus ig always to do ſome gd in Execution of 
9 Law, whereas this would be in 'Nature of a MUrit de non mole- 

Noꝝ. 117. ſtando. 2dly, That a diſſenting Minitker is i able to the old 
ix» 203, Penal Laws fo Preaching in 'Conventicles, unleſs be qualify 
4 Leon. 54. hitnſeif accozding- to the At of Coleration. 3dly. That a Licence 
1 „ intoſled at the Seilen in one County, wfll not extend to ano 
en, ther County ; but de mmi have a Licence inrolled in the County 
where he pjeaches. ''But Note, The Law is unte alter d in this 
articular, by the Art fo! pzeſerving the Pzoteſtant Religion, by 
ab the Ty of e 10 Annz. | 
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_ » Releaſe and Defeazance. vr 
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$75» 


© Moff verſus Scriniſhaw- Trin. 1 W. & M. B K. 57-108 


Covenant ſince made by the Plaintiff, whereby he covenant- ee f 
ed not to ſye fo2 the ſain Debt upon the ſaid Bond, fo and certain Time, 
during the Term uf 99-Vears: This was held naught «pon 14. or Be. 
Domurrer, fo2 it is but a mere-Covenant, and doth not enure as . unce 
a Releaſe oz Defedzance, and fo cannot be pleaded in Bar. Vide . Show. 46, 
1 Cro-/352, 623. 1 Ro. 939. 21 Hl. 7. 24- u. 187, 
1 1 9877 r 8 | : | 8 A 393», 413- 
Clayton verſs Kynaſton. Hill. 10 Will. III. B. R. Intr. 
Trin. 10 Will. III. R R Rot. 246. 8 
18 if Ll 1134613 $45 


LAYTON, the Erecuto2 ot Clayton, the Executop'of ( 

Winterſhall, bzought Covenant: agafnſt Kynaſton upon Ar - One Deed 
ticles,” and declared as on Articles made between Killigrew and 29,12 > 
the ſald Ky naſton, and others ex una parte, and Wiuterſhall ex pcferrance 
altera parte, wherein it was cobenanted, that it Winterchall of ire .. 
ſhould be minded to give over acting Plays, and ſhould give No- <.;,. 
tice in TUriting three Months bekoze he left-off, that then thzee Vide Cro. | 
Months after ſuch Notice in Mriting, Winterſhall ſhould be al- ow _ 
lowed fo2 every acting Day, 3 8. per Day, and that after the 523. 
Death of Winterſhall, 100 l. ſhouid ben paid to his Executors Le. 72. 
within thꝛee Months. Provided ſuch Notice ſhould not be given 
but in an acting Leck; and faz Beach alligns that the 100 l. was 
not paid within thꝛee Months alter Winterſhall's Death. The 
Defendant pleaded that at the ſame Time another. Deed: was 
made between the ſaid Winterſhall ot᷑ the one Part. m the ſat = 
Kynaſton of the other Part, wherein was! contained the ſame 
Agreement, and then it was further tovenauten by Winterſhall in 
the ſleme Deed; that in Caſe de gave Matice as afazelſald, 
then the (aid Kynaſton ſhould:be diſtharged . at all Debts; and be 
indempnified and ſaved harmleſs from al Agreements oꝛ Decuri⸗ 
ties at any Time befoze made; n: hereafter? to be entered into; 
then he avers Notice mas given gand thatthtee Months elapfed, 
& c. and ſo relies upon this as a Defeazance. To this there was 
a Demurrer. 9 L 

Vol. II. P 2 iff, 


Ja Debt on a Bond taz 1000 l. the Defendant pleaden (1) 


wg, — 


—— th. 


894 | Releaſe and Defeazance. 


iſt, Jt was urged fo2 the Defendant, that this was a De. 
feazance ; foz whatever the Defendant loſt in this Action would 
be recovered againſt him on his Covenant, which was but Ctr. 
curity of Adlon. Vide 1 And. 307. Mo. pl. 9e. 2 Saund. 47, 48, 
One Deed# temen e ave at; the-ſdme Time with 
tit. Vide 1 Iaſt. 565. Rebliffer tounden on rhe Tarhe Reaſon, 
The Court agreed, that if A. be bound to B. and then B. re. 
titing this Bond, covenants to ſave him harmleſs, this is an ah: 
ſolute Ocfcazance; and if it — (ave wo 223 So a Con- 
-- + - tingencp, tis a conditional Defcazance, becauſe it hath an ex. 
-: pre(s Rriatfon to the Deed ; but A dbe Þ1tficipal Cale * 
not a Relatien between the Deeds; but on the contrary, thy 
Dimmer i oni to tvemmfp againt all Covenants 
6" yurdeofoze mabe, by hersntetr ro bt man. There is theretge 
10 Merce ſltuts conſtrue the Detcudem's Deed to be void and uſe. 
wis an fon un made, tat ine Deren has deſtroyed the 
hrt uchi as made ut ce dame Time with it, 62 that Kyns. 
ton map pp fat and wor at his Pleatate. iſo the Court 
_ *- agreed, That where two are jointiy and ſeberally bound in a 
Bond, a Releaſe to one — — the oa and in ſuch Cale, 
if the joint Bemedy is gane, the Several is gone too; and that 
in the Caſe (7 e fofnt Remedy was fol? But the Thlef Ju- 
ſtice, who delibeted:the Dpinfon of: the ret, 'Tald,'thep did not de: 
termine, That on Covenant, where the joint Remedy failed, there 
| rould not us a ſeveral Rems. 
nz, t was odjected: to the Declaration; That he declares 
dia Deen made betten Kynaſton put the one Part and Winter 
ball dt the other, and does not ſap prædict. Winterſhall fo) 
want ot dich he does nat appear: to be the ſame Peron: 'This 
. Exreptio was not much heeden. Cates cited pro and con wert 
Tel. 1013 Cto. 97 Bridgm. 99. Dyer 70. Hard. 1798. 
We eln zn N mas objecen ta the Plea, Cuat the Notite is not 
Wi, er Be. ſatd tu be given in an aug Meek; aud tho it was urged'to be 
feszance of » h May ot Pꝛiouiſog and tcheratae ought to come on the othet 
Cor-nant, Side, (5 C0. 58, %) Gro, 405. 7 Co. 10. Foph. 28. Plo: 36. 
pleaded on 1 Leon. Pl. 202% andttiat che les ſald he had Notice ſecundum 
C rewulorumi3oper'Holt:Cz:J: anſwered, That 
wiſe where Where the JNwoviſogooanily Map ot Defeazance,” it muſt be plead: 
by Way of ed by bim that tanken fbenttagt dt it; but this is not Co, but al- 
Explanaren ters the Senke ot the Covenant by explalning and tping up the 
of the Core · Motite to a particular ¶Cime, which would! not have been under 
* ſtood an the general 'Covenane, d which Beans it becomes a 
Dart ot the Covenant, o that you'muſt piead accowdingly ; and 
ſecundum mam & eſſedtum articulorom is only Batter of 
Conc inion, which cannot ere without. Pzemifſes. And upon 
win date Boine mme mas given but tde Plant m. 
97.0! 25203 0363 DD nere ee neee 5 Und 
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F pe Plaintiff bꝛought Covenant as Adminiſtratoz to Lacy, _ f 3) 


4 
£43 


& © 
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and declared on the ſame Jndenture in the Caſe befoze e 7 


- paid 100 l. And that it be die wirhout ſuch Notice, His Executows 


» ſhould be paid 100 l. within ſix Months after his Death, in the 
Nonpayment whereof the Bꝛeach was aſſigned ; The Defendant 

Je craved Oyer, and pleaded another Deed made the ſame Day and 

1 Pear, whereby Lacy and others covenant jointly and ſeverally 

rt with the Dekendant, that if he left off Acting, and gave Notice, 

by be ſhould be freed and fivempnified of and from! the lad Cove: 

e, nant, and avers he left off and gave Notice, and became dil⸗ 

nt charged; and do pꝛap'd Judgment of the Action.  The'Platneftr 

l demürs, 8c. and the Quemton was, (Whether this was a Cobe- 

e. nant o a DefeaFance? and rhe Court held. 

te it, That this Covenant in its Nature was not a efra. 3 Lers 255. 


ance,” becauſe it wantey CcUows of-Defeazante, vir. chat the ber 46, 
Thing be vold. 18 oh $74 4970 264 EY USED 503 ily oY 
- *2dly, Ir A and R are Jointly" and trverally bound to kl. and . Le. 
H. cobenants with A. that de wilt not ſue A. this in not a De. 1 from 
feazance, lo; ſtill thete is a Remedy on the Bond again B. other. H. joint and 
wiſe ik A. only had been bound, foꝛ then ſuch Covenant excludes ry _ 
him krom any Remedy. foz ever, to avoid Circuity of Axon. e . il 
Vide 43 Afl. pl. 44. ; This Difference being appltev to the pyinc- is nor » De- 
pal Caſe rules it, and it is but reaſonable; becauſe to conſtrue 5 bee. 
this to be ob emire as a Releaſe 62 Defeazancez4s to ulſtharge 
all; othetwiſe of a Covenant. 34 H. 8. Br. Eſtranger al fait. 

21. Lit. Sect. 376. Inſt. 232 Hob. 66. n en e ot £255. 
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Iopham verſus Tollier. Trin. 4 Ann. B. R. Polt 578 
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EDT on a Bond ngainſt an Adminiſtratoꝛ; the Defendant G erte 

1 / pleadry a Releaſe, whereby the Plaintiff" rectting there ba, e of cbe 

were ſeveral Controverſies detween the Defetidatit and him about cd . e- 

a Legacy,” ond the Right of 4dminiflration;" releaſes" to the De- Bond before 
kendant ut his 'Right,' Title, Intereſt and Demnnp ot, in, and Jodemen: 
to the perforal Eftote' of the Thteffate. Apon Demutrer this u, **<* 


was held no Plena; ko; per Holt E. J. There is a Difference be- ; Leon. C. 


tween a Releaſe of all Demands to the Perſon of the Admint- 88 


ſtratoꝛ, 43 to 52. 


SS oOnTRTESRSISceac S 


_ 


1 


ge El 897. ſtratoz, as in Yelv. 214. and to the perſonal Eſtate, as in this 
Lure. 4, Caſe; fo? the Bond is not any Right o: Demand to the perſo- 


250. 


1Lv. y. 252. nal Eſtate, till Judgment and Execution ſued out. 


2 Lev. 210, 


Poſt. 578. 
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mr REMAIN DER. 


Corber verſis Tichborn. Paſch. 6 W. & M. R. N. 


 JECTMENT and Trial at Bar; the Caſe was, J. 8. 
- was Tenant fo? Life, Remainder to his tte koz Life, 
Remainder to his firſt, ſecond, &c. Sons in Tail, Re: 
-matnder to the right Heirs of J. S. The ſaid J. S. com- 
mits Treaſon and then has a Son, and then is attainted ; and 
the Court held, That whether the Son was bozn befoze oz after the 
Attainder, the contingent Remainder to him was not diſcharged 
by the veſting in the Crown during the Like ok J. S. becauſe of the 
Mike's Eſtate, 'which is ſufficient to ſupport it. | 


vide Pot. Thompſon verſus Leach. Hill. 9 Will. III. B. R. 


(x) 
Attainder, 
Vide Poſt. 
630. 


3 Lev. 284. | 5 7 | | 1 
% 296. A Deviſe was to simon Leach fox Life, Remainder to his 
Surrender of firſt, ſecond and thud Sons, &c. Remainder to Sir Simon 
Tenant for ch in Tail, the Remainder to the right Þeirs of Simon Leach ; 


_ — M Simon Leach the Tenant fo; Life ſurrendered his Eſtate by Deed 
ro.» Remain- t Sir Simon Leach, and after that had a Son boꝛn and died, 
der-Man, is and the Son brought an Ejement againſt Sir Simon, and Simon 
not ber con. his Father was found to be Non. Compos at the Time of the 
ciogent Re- Surrender. Et per Cur. Taking: the Surrender to be voidable 
Roper: a. Only it was held, That the Plaintiff could have no Title; fo 
cry will ſup- his Eſtate in Remainder was a contingent Remainder, and if the 
port contin- pxecedent Eſtate was gone and determined by the Surrender, the 
der Rake or Contingency could not ariſe. There muff be a particular Eſtate 
Action not. aitually in being, oꝛ a p2eſent Right of Entry, [Vide Bigot and 
Smith's Caſe, Cro. Car.] And it is not enough that there be 


r » uu" = = 
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H. Sue out of_ his Lands a Bent to one ſoz Like, with 


xz” - 
” FS 
» 3 


— 92 


REMAIN DER. 5977 

— —  — ——  — — — — — — — — — 

Right of Action, but it muſt be a Right of Entry: And they 

held that it was not foz want of Right to the Thing, but of Ca- 

pacity to do the AX, that a Mad⸗man is hindered to avoid his 

own G2ant; 1 Cro. 102. 2 Saund. 387. 3 Keb. 2. And if this had 

been done in the Life of the Surrenderet by Janquiſition, that 

would have pꝛeſer ven the contingent Remainder ; but that cannot 

be done now, becauſe the particular Eſtate is determined. To 

ſhew this, Holt C. J. ſaid, e 
It there be Tenant fo? Life with a contingent Remainder to 

H. and Tenant fo2 Life is difſeiſed, and after that a Dilcent caſt, 

and five Pears expire, nom the contitigent Remainder is gone, fo? 

there is nothing nom to ſuppozt it, the Right of Entry being 

turned into a Right of. Action : But befoze the Diſcent the Right 

of Entry was ſulnctent. 5 3 
But they held the Surtender in this Cale to be meerly void, 
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1 STIL K Hole &. 195 at the Sittings in Guild-Hall, m — 

by an miniſtratoꝛ: The Drfendant cannot bꝛing Boney fn- 

2 to Court, betauſe the Admitniftratoz is not by Law to pay Coſts, 

Money into and Paſch. 3 Ann. B. R. in Gregg s Caſe, an Action was bꝛougbt 

See 6 Mod. by ati Executo2 fox Money due t to his Teſtatoz foꝛ Law-buſineſs 

1H, 25, 194, bur ee. was moved to being ſo much Boney into Court, 

Ante 2. 

1 255 Aas. C. Cobenant and Byeach foz Non · payment ot Rent, and tag not 
ee n Sec. was moved to wing in ſo much fo2 the Rent; 

be broughe und as to the oe Breach, that the Plaintiff might pzoceed as he 

arts thought ft. Et per Trevor. All the Judges have agreed, (fo he 

for Reor, put the Cale to Holt C. J.) that it is but reaſonable to allow 

Debt for it: That it voes not differ from Debt fox Rent; fox tho it be 
— WY d Covenant, pet it is a Covenant fox Papment of a Sum certain. 

Avowry for The lame Diverſity was taken, between Covenant foz a LI” 

Rent. Certain, and choſe fncertain, per Holt C. J. Hill. 9 

** B. R. ſaying it did not differ from an Indebitatos Aſma. 

Trin. 12 W. 12 B. R. ſame Rule. 
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In a Quantum meruit-bzinging Boney into Court was denied; Quorum 
Hill. & VV. 3. B. K. But Paſc). 3 Ann. R. R. it was allowed, en 
motione Magiſtri Raymond. 5 | 
Jn Trover foz a Hozſe, Bzidle and Saddle, 'twas moved to 
zung the Sapdie and Bzidle tg Court; but. denied Trin. 2 Ann. 
B. R. Wilcocks the Attozney's Caſe. * © © p YR 
Replevin, Defendant avows fo2 Rent, and Plaintiff admitted 
to bing it inro Court. Hill. roW. 3. B. R. 7 
Nn Ejectment upon an Entry foz Non-payment of Rent, the 
Court ſtald all Proceedings upon *bzinging all the Rent into 
Court, ond accepting a new Leaſe and (ealing- a Codnnterparf, 
Downes verſus Turner. Mich. 8 W. 3. B. R. 

In Debt koz Rent, was moved ta being ſa much into Court, 
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ning of theſe Bottong; the firſt was to bung in Puncipal and In⸗ 
tereſt upon a Bond; after that it came ta an Indebitat. Aſſampflt: 
It has been done in Debt fo: Rent, but not ſo freely; we do it 
in Ejectment on a ſpecial Reaſon, viz. becauſe that n ſubſiſts 
r the Rules of the Court. Per Host C. J. Paſch. 10 
VV. 3. B. N. A Gas 11782 Fo: ot O34. 5 

An Dedt upon a Bond; Defendant mut bzing in the whole 
Penalty, 0z the Coutt will not ſtay Pioceedings. Hill. 9 W. z. 
B. R. But ſemble ne poet eſtre without bnging in the whole 7 | 
Money. Ir the Parties diſpute the Quantum, and there is a DA ⸗- - 
pute how much is due, ne poet eſtre referre. Trin. x1 W. 3. B. R. 5 
i e e r 
Elliot verſog Callow. Mich: 9 Ann. B. R. 7 


EFENDANT +byought Boney, vis. 10 l. into Court, any („ 
had it ſtruck out of the Declaration :. Afterwards the Plain- 792 Pins. 
tiff. lufferep a Nanſuit z and the Queſtion was, Mhether he ould 3c he Kay 
be allowed to take this Monty? Et per Cur. þe (hall; fo2 ſa much 8 
the Defendant has abmitten to, be due, and ſa much he has actual. 0 fg 
Ip pad dim; and ik the Cauſe, dad gane on to Trial, there muſt ic or of rhe 
have been a Qerdict fo2 the Plaintiff as to ſo much, foz this is Decleration- 
admitted to be due and paid von as the Plajntif's Boney; 
otherwiſe perhaps of Boney paid into-Court d May of Tender. 
a Ban pleads a Tender & uncore Priſt, and pays the Boney 
inta Court, and the. Plaintiff takes. Iſſue on the Tender, and it is 
found againft him, the Defendant Wall have the Money. Sty. 389. 
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(8) OZ a- Judgment in Ejectment in G Ba Seite 3 
Tees facias.. diought againſt the caſyat Ejeaoz, ſuggeſting, that ſince 
Jademeat . the Judgment A. and B. ingreſſi ſunt & modo tenent. And on 
EjxQmear. / „ Judgment given quod haberet bxecution , and upon this 
8 Award of Execution a Utit of Erro2 was bꝛougbt in B. R. herr 
| the Dbjefion was, "That a Scire facias lay not on a Judgment in 
_ Eſeitment, foz at Common Law it lap only in real actions; and 
the Statute gives it only in perſonal. Vie 2 loſt. 469. Et per 
Holt C. J. iſt, At Common Law there was a Scire facias on a 
Judgment in real and mir'd Aﬀfons: Jt lap on a Judgment in 
Aſſiſe, fo2 the Land was bound by the Recovery, 'whirh-was a 
good Title, and there was no other Map to execute the Judg- 
ment upon Change ok Parties, as there was in Caſe of 
1 5 fo? Debt and Damages, where Debt lay on the Judg- 
wik pro ->dlp P, The Scire facias may either be gencral againſt all Terte 
ral. 175 02 againſt the Tertenants, naming them. 
3blp, That Strangers map falſify, but thoſe that claim under 
WM War" are e and 19 8 by . e : 


Via. 3 Lev. Prottor werſus Johnſon. Paſch. % Will LIL. B. R. 
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fore Welt: . conyentiones, att therefo efoze cannot be conſtrued of Judgments, 
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bought in Middleſex; fo the Recognizances there are not 
E matt Obligatow by the Caption, but by their being entered of Recozd 
be brought in the Court: Oo tis of Debt: But on a Kecogutzance in C. B. 
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and not 


where. --» oz in Middleſex where tis fled; fo'tis a Reto bythe Caption and 
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* 2359 there; and dis alſo aled at Weſtminſter in C. B. and there re- 
Cue. ee. 307 mains of _—_ *—_ Al. 12. 1 Co. 312. Hob. 195. 
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A Q-Ainiſtratoz haought a: Seire facias on a Aidgment retco. . C0, 

A vered by bis Int tate againtt H. and the Klit was general ceruco'd for 
aan ſuch as were Tonants of the-Land of H. at the Time of (ver! kan 
the Judgment. The Sheeiff returned ſeveral Tertenants warned; nrg 
among. the reſt one A. feilen of a Heſſuage and of a Man called which goes | 
P. The Tenants: appear, aid alf join in this Plea, viz. That da Pt 
J. S. ts ſeiſed of the Freehold. of the Hane ot B. & petunt judi- $ce befote 
cium. de brevi, & quod breve ill. caſſetur. Et per Curiam, Che 5 fi i. 
Plea was bel il, Au reſolved: d 44 85 
itt, That the Certenants cannot join in this Plea, becauſe 
they are ſederally returned, one foz one part, and another loꝛ ano · 


adip, This is pleading a Non-tenure by Ymplication as to the Where Non- 
Panoz of B. Mow in a Sire facias on a Judgment in Debt, oz be pied! 
any. perſonal Aton, the Defendant cannot plead Non-tenure ge- 2 
necally, becauſe tis contrary to the Return of the Sheritk, dut Pr. 
he may plead a ſpecial Non - tenure in ſuch Cate; and ſo the Law 56. 
is nom alter long and great Difficulty ſettled. | 3 Cto. 872. 

8 E. 4. 19. 9 H. 3. 14. But in a Seire facias fo2 Execution in 
a real Action, the Defendants may plead. a general Non - tenure ; 
— their Freehold, which is much favoured in Lam, is in 
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diy, The Tertenants in this Caſe may plead. there be other 
Fare ann not ed in the lame County, and pꝛay Judgment 
ik they ought to anſwer, quouſque the others. be ſummoned, but 

ought not to pzap, quod breve caſſetur; ko the Court aught 
neber to abate the Mit, but where tbe Plaintick can have a bet. 
ter Mrit; - otherwiſe ik the Mit had been particular in naming fa 
the Tenants. Vide- 2 Saund. Jeffreyſon werſ#e, Dawſon, a-good : Sund. 23. 
Piecedent: And they ſeenjed to.doubt. whether, the Tertenants . 814. $4 

ould plead other Teetenants. not warned in another County ; zk:v.5:5,5. 
and the Chief Juffice. cited Owen 104. that Tenant foz Peas 
map be a good Tenant, to plead in Bar to a-Scire facias to. à per- | 
ſonal Action where Damages are recobered, but not in a real 

Action. Vide Co. Eat. 702. 624....2, Oro. 506. Cro. El. 740. 
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Adtcio the} was found; Chot the Plaintiff was travelling in the Highway 
und Goods in the Pundzed- of Michael-River, where he was (et upon and 
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not a-necefſary-efficient-Cauſe of the Robbery,” as a Stroke in 
Purver is: theretoze there is no Relation in this Caſe,: vecauſe 
- no. Nereflity..- It mas objeted, Chat it one be taken in the pun⸗ 
ded of A. and carried into the pundꝛed of B. into a Houſe there, 
viz. a Banſion-Þouſe, and robbed, oz taken in the Dap-time in 
A. and carried to B. and there robbed in the Night, wall there be 
no Remedy And the Court ſaid thoſe Caſes were not pꝛobided 
fe by the Statute. Adjudged per Holt & totam Cur. Alla he | 
-ſaid-as:to-the Aﬀſauit's being in the Coppice, That it was nat ne- vid. S. p. 
-cefſaxy-the: Robbery ſhould be in the pigbway ta charge the hun * . 6 
died. And yet ſee Cro. Car. 267. where tis ſaid, That the Iinha- | 
bitants are not bound to keep Watch in a new High-way, or to 
make Amends for a Robbery therein committed. e 
Who chargeable to the Hundred on a Hue and Cry, Vide 
2 Saund. 423. | 


++ 


— PI 
* ——— 
- 1 


Subſidies, Taxes, and Cuſtoms. 


Brewſter verſus Kirchel. Hill. 9 will. III. B K. Vide 
the State and Reſolution of this Caſe, Title Covenant, 
pl. 4- Pag- 198. 


N the Debate of this Caſe it was laid down by Hole C. J. (1) 
Chat the CWozd Taxes, generally ſpoken-with Reference to a Tcvio ge- 

Freehold, oz where the ſubje# Matter will bear it, ſhall be in pactiamen 
tended parliamentary Taxes propter excellentiam. 34 H. 8. tary. 
Quinzin 9. But there be other Taxes not parliamentary, as Re- 
pair of Churches, Commiſlion of Sewers; foz any Jmpoſition 
which takes away part ot his - Goods 02 Rent, is a Tax. 
2 Inſt. 532. | Boats | | 

The ancient May of Taring was by Tenths and Fifteenths, then Diferene 

by Subſivies, after that by Royal Aids; at laſt by a Pound-Ratez moon's of 
The fowmer were all on the Perſon oz perſonal Eſtate, and were ben — 
murh the lame Thing: The later was upon Rents and Lands. duced. 


\ 


1. 
— 


2626 2Subſadies, Faxes and Guſtoms. 
. |Tenth# and Aikteeatho-were/theainoft.ancient.' Videspelman ver- 
{ bo Quinulevima.': Ins Ed. g. a Unluadion3Wes: mauve: on nu the 
Towns (n|England,:and tetumod dato 'the'Trehoquer, which the. 
-comeHde:tarvingWpeaturefoyroring. -2iinlt276,'7y. From this 
my "compute whatirach»Town was to be:ohavged4with, and what 
denne ta. Wide 11H. 14.'95.546. Bro. Q. 9. 
Abena d= in bn Has up. 50. Which was n 
Kern teen to dis un ay Voops, 3payadlel by tze 
Perty uberein. + Thisccontinaeditglix5 Car. . 
e Iſlſineot<0z ax, accu to da df oudRete, tame in 
| T7}Car. 1. Matheſe Aeltuarttyithevenns in Thauſe/towmpoyer 
Ahe Tenant/to watt +Sotit was m 12642, +1644, #545. And 
2 vb then, and upon this 'Acoaiat it was, that in :Coliverances 
mt ts te dee, Wat" were mene ve 0 Dalttien ity 


— 


. 1 908 £0125 o ne ieee 

-. } Trowell werſas Ellford, Trin. 5 Ann. R. R. 

; | | de bau 

(2) W RESpPpASs againſt the Collefozs of the Land- Cax; the 
H. may be Caſe was. That the Plaintiff lived in Middleſex, but ex- 


Laa Ta erciſcb and followed the Bulinels of a Faffo2 in Smithfield; and 
eicher where ThE Muleftfon was, Whether the Commmoners of Middleſex 
be dwells or here he lived, could tar him as living in Middleſex, og he ſhould 
Furien men. pe taxed by the-Commillloners of London as following bis Eu. 
fineſs in Smithfield? And Hole C. J. held, That the Adion lay, 
and that he was not taxadle by theCommiMonevs of Middleſex; 
foʒ by the very Mods of the Act, he is to be taxed in the Plate 
where his Dffice is exertiſed: Cæteri Juſtic. contra, fo this is not 
an Office which is local, but an Employment which is perſonal, 
and che Perſon is taxable where he lives; and the 
Mons of the Att are directQy: Þe is taxabie in either Place, 


Robinſon ver ſus Stephens. Mich 8 Ann. In Canc. 
wt d | ne covenants to pay an Annuity to ]. 


duQion e —— and not J S. and 
Taxesout ars, 'veviſes an J. S. 
Anouity,and ye no deduttion fu T Term toꝛ Pears ts no other: 

wiſe chargeable with it, than as it is part of the perſonal 
fo? it cannot be ſatd to iſſue out of the Term, wh 
Duration it may continue much io 
Annuity to J. S. aud afterwards ſecures it out of a 
there ſhall be no Devuttion to? Taxes; to the ot 
1.4 3 634-34 ry 94TH | 


pl 


1 


- _w 1 * 
- df =, 4 hs A 7 4 
- Gan © * . * = # « 
F | . * ; ; . G * 
—— - * . 9 F. 4 \. \ 
Taxes, and Cuſtoms. 


| Subſid 


2 nds. BCE 
7 * 
F = 


— * AY 
re 2 1 
7 


11 


* 


f 


extend to the Tunnage then 


85 
7 


Tt 


And the Judg- 


ſelf, and not to what de 


bing Wien, 
o her (elf; but 
evives when Prilage pl 
to the Crown, as where a 
ceſſoꝛs. 


t 


to his Duc 


the 
And as to the Covertants o Clauſe o 
bat could only 
tho' 
be 


ge 
other £ 
own, 
n, it 
Duty 
Duty 
ing, had him 


- 


ws» * | = K * : — * 

3 E 7 — 8 
7 8 Anm In Cary * 
1 £1 Ca: | 


Gd 


4 
: 


SY. 
. 
o R 
. 
- 
- 7 
4 — 
— 1 


14 4 


; 
x 2 110 
4 {it ae + + 


1 


"_ 


38 
13 


27 2 
1111 


a 


E. 


enn üs s 2oibitdy2 


e fn on ee m0 e e ene e mee zone a 


4 3 ai n fon e % 1 4 TIE 15F a6 194395: 2 


©. 2 3 | | N By! 615% | . Wa: 5 9 * it 2 12 6 | , 4 
nog YR R ENDE R. 


(+) me 201730 375 e run Yoop 161 TI24M 1327 4 


7 9aT 1800 nne end 09395 16337 6 mn tAmoM wo 


Its 


. dees 3 % c 17 07917017 en ang 2 l wan 1 eaſed. td 


T7 9 . 0:96 Ces, Leh WS e I 
133 Fb 5 — 


15:36 B FR I Ft mul n 7 
1.8 e e ner 2207, 


a M1 


4+ ＋ * >; 9 265 


"% 9 eas f 4 * 4 
24: i * 19 N 


14 2.41%: 1 42 1 $1477! . 363 


nr 29 3319 1393948 benen. 

„ Ant De 302 Pier £097 Ut. 24% 

Iran 3363-300 031 R070 enn 

ES ue, nber ane 5 031313 01 vom Hh #59 4 2 £162 {1163 63 

1 | mond 3961400 eld 585) em! D.361 39 6 

gs | Neis T Amer ls d dent geanu 53 * Nin : 

YET TE einn #303 88 OO 03-150 e 4 Ws 83 22. 

e Gint 2060-4 Gans 21 naar 197 17 neee: Cog ee 

ö | as n2172 183; * $5386. $6120 93 mot) 7105736 1111. 3202 5d $661 

2 een Brad ne" $ UK 5 0928 SIdBogu gs 30 0 PO 
| | 6 bf men 36101 6; n B 5s arch rn i241; + 2 
; | et 5 115988 bg 4 205 3 201 Na im m dun Hit 65 

> JIE 36 $1961 e C003; 313 038% 952 INS 91G) Ma Nu! 
nit sem Þ att 17 amin als — en 

eint $2. an ee nne 9160 0077-1 — vt} 83; 

Dan e 6B; nent nf 09 men of win 11755 390 $60 

; N 2 | $332: 2%U 30337; 


— I 
Ll 


$177 


= — L p p of 14 8 » * 
IE 5 * ; ; | ” 180 
8 * - # 
| 7 9 Z „ 1 * % a a o ® * 
* 1 11 a * 114 . <p : ; fe 


0 * 4! ; 


TAIL. 


iS a= 


Tan 


[ N * i. y * 
. 

4 4 ” » * . «6 
. : - 4 - Fd 

* % 

- 4 _ . w 2 * 
0 18 — 
. i + ,© - . 9 * = - by 
* 0 . * = - PY = 
4 — 
. — 
| r | - Vide ante 
- = - N . „1 F \ 
- - 9 * 
| | | — ' . (0) 
: a 4 N 1 ” y , 4 , 2 $7 . 
. | , , | pe 
, _ - . — * , w 4 1 1 5 5 0 
- 
4 *.. ; 6 = 1 — = = — 14 K 
* 4 l 
1 a - 
= 1 = 8 " . 
: 0 — : 
” 4 : 


Lei Hill 4 & 5 We KN BR. (1) 
e Vide e ye Fancy . 3 2258 . 


5. 370. 
12 * 


* 
. , , l ; f3 * 


- 
— 


Machil verſa, Trin. 1 Ann. R R. Iner: nan 8 C. Pell 
TLllruaſch. 12 Will. Ys N . * 


\EN ANT in Tail er to aud felled to the Bile ela 
ok himſelf fox/Life; Kemoinder to Joby big eldeſt Son Ferant i 
in Tail, and afterwards ſuffered-a'Common Recoverp Teil co fond 
with Angie Uoucher, wherein/he was Tengut de be Re. 
Przcipe: And the firſt Qucſtion was, bat Operation the Co. for Life Re. 
venant had? Fo? if u made any fiteratian in the Eftate«tail, the majnder wh, 
Recovery did not bar; and if it did net. the Recoverp-and , 7 
Angle Uoucher did bar. The Court bein the Hecoverp god, and the Remain- 
afbem'd the Judgment; and Hole C. J. delivered the Opinian of. 5 to 4 
che Court, and gave the Reaſons fo? it, che Sum ot which was, bi 
It, That if'Tonant in Tall by Conenants to ſtand ſeiſed, 9: | 
bp Leaſe and Releaſe, o Bargain and Sale, conveys to another 
und his peits, tis a 'baſe Fee, yot determined no: determinable. 
kill the Entry of the Jaue; fo2:befoze the Statute de dons, the 
had a Fee ⸗mpie ; and the Statute does not alter the Mature ae 
the Eſtate, but refiraln the Power of - Alienation 5 and therefoze | 

an he might bekoze the. Statute, ſo de may ſince 3 the- Statute 
only makes it voldable. 

2dly, He has the whole Eftate in him, and therefoze muſt be Birgiinee of 
Able to develt it, and do he (aid was Seymour's Caſe in Point, „ 

viz. Cenunt in Tail bargained and ſold, the Batgainee has a de- dendible 

ſcendible Fee, This Cale he held fo2 Law, but dented the wy — 
of Took and Glaſcow, 1 n Wa. and-iſkewiſe Litt. $. 6x2--if ) 

it be taken literally. 2 
diy, This appears from 3 Cole 84. At Tenant. in Tot Wie Cog 
- grants a Rent, :Advolwſon, * tis nat void ag ta their Jes, nes 5 
but voidable ; koz ik he bꝛougbt a Formedon, the Defendant: may Tail are de- 


lead a Warranty. Vide Winch. 5; Bridg. But this is ſtill moze e . 
00 from the common Caſe, where Tenant in Tail makes ch i. 
Vo . 


Ee = 8 


\ 


mn. 


a Leaſe not warranted by the Statute, tis not void as to the 
Iſlue, but voidable ; and Tenant in Tail may exchange with a 
Tenant in Fee, in which Caſe a Fee is given and taken without 
Livery: Ergo, Tenant in Tail may alſo by Covenant to ſtand 
feilen. I Tenant in Tall by Leafe and 'Releaſe, by Bargain 
and Sale, oz by Covenant to ſtand ſeiſed, convep to another and 
his Heirs, the Eſtate-tail is not in Abeyance, but in the Altenceg, 
for the Law puts nothing in Abeyance, but of neceſſity; and tis 
not in the Tenant in Tail, foz he cannot bzing Waſte, 8c. Vide 
Hobs: 339. Yelv. 51, 1 Leon, 110. 1 And. 191. 3 Cro. 395. 
-» >| - 2 hr held that the pꝛetent Conveyance did pjoduce no teration in 
r beteten becauſe- che Eſtate in Remainder was to com- 
mamence after his Death; and took this Difference, 
_ Ft Tenant in Tail make a future Leaſe fo2 Pears, which by 
-.»- Poſſibility may be to commence during the Life of Tenant in 
» Tail; it is not void, but /voſdahle as to the Aue. 
But lt it be a future Leaſe: to commence after the Death of 
Tenant in Tall, tis merely vold in its Creation; fo2 tis not to 
commence till the Title of the Jſſue commences, and that is an 
2 oy i , elver Title concutring with it; and ik the Law ſhould make i 
- otherwiſe than vold, the Law ACREs him a Treſpaſſer, Vide 
Fete bo f 57 27 Pl. 7. 4 C70 365. 
Tepnt is o in Covenant, it one covenant to fand ſeiſed to the Ale 
Tante Fig 'f A: and his Pers, ol to the Ale of A. fo: Life, Remainder to 
ee d. B. (th Fee, the Covenant is not vold, but puts the Eſfate-tail 
_Ulof A.9"d out of the "Covertantoy - 
A ele But il Tenant in Tan covenant to fand ſeſed to the Uſe of 
withRemaio-- A. _ his peirs after his Death, tis void. 
des, beg. oo t is in the Cale at Bar, Tenant in Tail covenants to 
Nace-rail; ffand ſeiſen to the ute of himſelf fo2 Lite, Remainder to J. $. 
otherwiſe i if -and' his" Þetrs; for the Remainder is ta take Effect after his 
de de fake EE Oath; when by his Death the Title of the Aue commentes, and 
fe ct after bis the Cobenant as to the Eſtate to Life to Himſelf: is vald in this 
Death. Caſe; becaiiſe here is no Cranſmutation of Poſſeſſion ; ſuch:Cove- 
-nant is in any Caſe only good in teſpect of the Remainders, and 
inte the Remainders are void; the „ n 2 itt 1 2 
.are Uketwile vold. ; 
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"Idle af Coke. back. 4 Aan. B. k. 
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8 Sate in Pee et -a Copphold, ſurrendered. the ſame 
A for 2 | to the Ale of himſelf fo Life, and after that to Va- 


Remeinder to ſentine his Son and Alice his Mike, pro & durante termino 
cs bis _ vitatum ſuarum naturatium's: hæred. & aſſignat. prædict. Valen- 


898 9b tin & Aliciz, Et pro defectu talis exitus, To the Uſe of him- 


e elf and dis Heltp. Aud it was des per rotary Curian, 
| — 3 5 n iſt, 


bn of ſuch Idue to A. 5 bis Heirs, is a \ Fee iy And his Wife, 


— 


create Ae but preſerves: them a d Fre at Common 
Law was either ablolute oz reſtrained; thoſe:reftratnediFtes wert . 
either reſtrained as to Duration, ag a Gift. to A. and his Þeirs, 
while ſuch a Houſe ſtood, &c. which was a baſe Fee; oz reſtraſn- ' 
ed as to what particular Heirs, o2 of whoſe Body iſſuſng ſhould Fee ibſolore, 
inherit, which was a Fee conditional, and is by the Statute g. 
turned into an Elate eall: Ergo, this is a Fee-fiinple at Com- ai. 

mon Law, and is ſo at this Day; fox there are Mods ta create 

an Eſtate of Inheritance; but none to reſtrain that to Jfſue 


Þeirs to the Body of the Party: But a Gift to a Ban an | 
„teu; ſo ig an Eſtate py wive / 


Heirs males ot his Bod; is an 4 an E 
pusband and Wife, be fis procreatis, fo2 de Words Tat 


-ipfis is tantamount; (o if a Sift be to H. and his Peirs, if be u 1. 
ave Jiſue of his Body; and if he die without Heirs of his Body, Vide Co. Lit. 


the Remainder to himſelf and his Heirs; foz here is an Jnherf- „ c . 
tance created, and it is manifrſt he meant Heirs of his Body, Moor Ca,, 
& voluptas donatdtis.ih Charta doni ſuĩ maniſeſtꝭ expreſſa de cæ. 34. 
tero obſervetur, and this is a neceſſary Jmplication. Jenk. 171. 
H. 6. 6. So if a Sikt de to A. & hæredibus ſuis ſi beredes de 
Gus ſua babnerit, & f nullos.haredes de Carne ſus, babuetit, 
tmatnver to che Donoz: So it Lands be given to A. &., o & 
tingat ipſum obire ſine bætedibus de corpore. ſuo, Remainder tag 
bim and bis pers. Quazre, | 3 2 


| g Apnact 1.3300 aagt nanut? 303, 2 
23d, They agreed Beresford's Caſe, viz. A. Feoffment. to 748, iad the 


the le of A. fo} Life, Kerpainder to 3. and the Heirs males of e % 
the kald B. lawfully begotten, and fo2 want of ſuch Iſſue lawfully an be. 
begotten, to, &c. to be an Eſtate⸗tall; foy ok the ſald B. is de * d 
dicke B. oz ex.diQo B. which is ſufficient to denote ex quo cor; ge er 
pore; fo if, it were in Latin, temanere predict. B. & baredibas Til 
de dicto B. o ex dicto B. But it it were in Latin remanere dicses 
B. & heredibus ſuis, 02 hærtüibus ipſius & pro deſectu talis exitus, 

lemoinder over, it had been no Effate-taif, * 
Vol. II. | e 2 4thly, 


: 
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fuſal, Amends, &c. _ 


622 Tender and Re 


mies, That: Valentine and Alice hav a Fee-fimple, and not an 


- »Eftate-tofl; decaule the Mears, & pro deſectu talls exitus import 


 - .._ "nothing of their dying witdeut Aſie z it is not ſutd pro deſectu 
mand RE — inp — 5. & Aliciz, oz de prædict. 
Valentino & Alicia, but generally, whereas every Heir is the J6 
ſue ot fome' Body: M there hay deen partiexiar Wows' ex: 
pes, as ff they die without Heirs of their ewo Bodies, there 
wage de Reaſon ts wn the erpeeſs Effate” of Fee-limple raifey 
tinte Tail; which'canjiot bs altere en a bare Implication, the 

„ of the Wes Aſßgus ? fo? on Eftate- 
Ettats; 7 Co. 40 Lit. Rep. 344. 1 Cro, 
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„n JNDEBITATUS ASSUMPSIT. am Quaritum mervit, 


Money in ntiff demurren, 

free dint hav tinparled, * 55 it is not pieadadle in an Aſſump 
4. t, wy here ooh indo 2 [eo - 

Lev. per Holt E. J. Where t erm to paꝝ at a certain 

ge Tender at that Cime, and always ready, i a go Plea; but where 

Sow. 124, The Boney is due and payable immediately by the Wrerment, the 

130. 


Party" muſt plead cont temps priſt from the Time of the Pzomile: 


But this cannot be after Yuipariance, fo2 by that ſt appears he 
was not es reavy ; Wherwiſe kr un Jupteance then be 
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Tender and Reſuſal, Amends, 
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ane blenden cout temps priſt notwithiE@iding the ert 
Requeſt adh in the Declaration,” betauſe (t'wis/inimaterially ai⸗ 
ungen there; u in Oer, tho” the ane e Peclaf Veaner, © 
the Defrudant may plead ſewper paratus, and" ent de -- 
47 Deſenvant was not always ready? Bo In the pp "I 
4 : Oo in the pzin ender in n 
— there i a Difference between Debt and Aempfft; for in — 2 4 — 
the Damages ate but a but in Aſſumpßt art the Jodgnear de | 
Pzinctpal: ' Therefoze n Debt, the Defendant maß ple Par - 
of theDomoges; but tw AGanplitthe Defendant” vintht de leg 1 
ways ready, Þith a Profert in Cor. and demand N © . 
teriotibus dampnis. Winne ng! nee THESED ene | 8 | 


| | 3 „gore! 630 52 gu Ain 
Sweatland verſus Squire. Hill. 10 Will. III. B. R. 


NDEBITATUS ASSUMPSIT :- The Detendant plended (2) | 
that befoze the Action, viz. Such a Day, he tendered the Sum Tour w 1 
of ſo much Boney, and that he was always after ready, and now fate 6, = 
is 14 — —— = — — Plaintifdemurred. Et 283, 366. 1 
per Cur, It is not cnough-that he was always ready ſince the Ten 
a Delay, a BzeacFof Contra and a Caufe of Action; nowhere is © "| 
no Damages foz that, but thoſe Damages and all that part of | 
Time remains unanſwered, in reſpect of which the Plaintiff ought 
to have Judgment. Note, The Caunſel fd? the Defenvayt ſaid; that tacere#t not 
Intereſt was due eng the Cine wnantwerey,” ail Damages would 7-<ov<roble 
be recovered in reſpect” of that Intereſt. Quod fuic negatum per ger only 
| Powell J. Jutersgi is recovered by Clap of Dancages; ue core. 
Damages att recovered ratione detentionis debiniz but not 
Damages oily are recovered, koz Intereſt is not recover G 
ſione dampnorum. Judgment pro quer. | | 
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NG he. that nu a Tender at the Time 

Pleader muſt one thete to recelbe, mut Gen oe —. Tims of che Dp and no 

2 there here, and how tug he ſtaidz fo be ought to ſhew that he hag 

ny he. or that could che, done an, bis Wart to atcomplich what by 

8 25 10 1 N he was v baun ta do. 6 Co. 1 14. ee 36. 
Ae den 


1 "he Ude eee 200 2 59 2:15 To 
u Rut of of-ehe Bel tbe iin toe Law appoints 


2 . 1 het it muſt ben tme en 
5 7 ongh: before Sum ier > 
— fe Potter which is tenderen: Pet in the Cafe a 


— rein chers could be no Cranster. but at * — of 
| Vide ods be rom ten do twelve, Gt. 
vi ond, 4; from et. the Plaintiff mug 


Com | 
8 Co. 147. ing and —_ ſo long "I pany, and ſhew that he came accom: 
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EZ 2Aidered on Fray Moꝛning and Rules ar 1 
peeve in four four Days, whereas Saturday and Sunday were riot juridical 
Ea r "DANG Et per Car”. Me tecton them non de 4s £0 Matters 
Cours oto be — in Conrt, and theretoze ndays and Holidays 
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Judgment. But ag 0 Bull. 
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Term time, and Computation 625 


Hr Robert Howard's Caſe. Trin. 1 1 Will III. R R. 
A. the Stttings at Guildhall. | 

* 1% uind nd Home 6 na matt ni FL { 
=p of aſurance. was made to inſure the Life of Sir R — 
Howard fas one Pear, from the Dap of the Date there — 
E the Policy mas dated on the 30 Day ot᷑ Septem ber 1697. Sir Ve. H. 
Robett bird on the 3d Day ol September 1629, ahaut one a Clock: 118 00 , 
in the Moꝛning. Et per Holt C. J. in an Adlon hereupon it was fuse. ll 
ruled at the Sittings at Guild-hall: iſt, That from the Day of 
the Date excludes the Day, but from the Date includes it! fo that 1 L 


the Day of the Date is exclunen. 2dly, That the Law makes no 


Fraction in a, Dap, pet in this Caſe. he dying after the Comm 
mencement, and betoze the End ot the lat Day, the Inlurer is 
liable, becauſe; the Anlurance is fo2-a Pear, and the ear is not N 
compleat till the Day be over: Vet it K. be bon on the third IG 
Day ol September, and on the ſecond Day of $eptember twenty: 

one Pears afterwards; he makes his Mill, this is a good Till ; 

fo2 the Law will make no apron of a Daz, * ooh by 0 ect 
Wm, 975 1293 on on 29990 


1 A "— n 
7 N93 7 q . les. 


Allen vue weden Tin. ir Will itt. bY K. 


TPON a Libel in the Spiritual Court for Incontineney, the < 4 ) 

Citation was ſerved on the Sunday, and fixed on the Church- 1 
Doo, and that was objected to be vold, [becauſe it is a Pꝛoceſs. fing on the 
Vide 22 Car. 2. Holt C. J. That Statute extends not to this Cburch- Door 
Pꝛoceſs, no; to Summons at the Churchz but only to ſuch bu. —— 
"oy m rer —_ * ret 


Lord Bellainoni' Gabe. Paſch. 12 Wil. Fred B R. 


E attumep · General moved f02 a Trial at Bat lun Pa- 6 
per · Day in the Term, in an Action againſt the Governoz of bes The - 
— York, fox Batter done by him as Ws and granted; 5. Day: 
becauſe the King defended it. | 651, 


Sir Chriſtopher Hales werſius Owen: Tin. 2 Ann. B R. 


8 uN DAY. is not included-in the tout © Days tu m move. arreſt . 
of Judgment, but the Defendant muſt have four uridical the four Days 
RENO! Vue Pot: 21 6 0s I" ante e pl Af +30 "7 romovein 
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Parker verſus $i# William Moor. Hill. 2 Ann. B. N. 

0 7.) NE was taken on a Sunday by Gertue of an Eſcape. 
H. may by "Mirrane, and tt was held good; fox one may take another 
Elepe War- on A 'SUnbhy upon frelh Purbutt, and this twin the Mature of ic, 


rane on Sn tho” it he 'by a nem Heide, fo this is Ko Rigindl Protdfs, but 
continued dn. 
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145,159,196. 


(83 A 12 teturnable tres Trin. which was 
Tres Trin. I Sunday, and tit was executed on the 14th, and 
Wa o Ze. that was Bonday, which was kept as the Elo: Dan, but was 
, & Day aitey ens Tein. e e Etroy ws ought, Et per 
Wand,, it, 4 kulit map be executed the Day it is returnable but not 
Error. after, -2dly, The Tourt map take Notice of this foitially, and 
cler 32!- there, nerds no Krit of Erro2, and no Alignment of this fo2 Er. 
judicial No- to; on the Recozd. S0 5 Co. 45. the Court took Notice that the 
ticeof Com- Teſte of the Crit ot Covenant was after the Return. Vide 

— Co. Ent. 250. Mo. 551. 1d Plowden, Fiſh and Brocket's Cate, 
vis. 6 Mod. the Court took Notice the Pzoclamation-of a Fine was on a 
41, 21,142, Sundeg.  2vly," There was no Dilikente between moveable and 
I Len. 242, immoveable 'Feafls ;''fox the moveable Calculation fo; Eaſter 
4 England and 


1 
- * 


che neh ol June, and the 


r Mod. 4a. ye execated the th Day bf June. pro quer and Er- 


rn bought and Eyre urged, That the Court could not tale 
Motice 


of the Days of the Month. 1 Cro. 275. Yelv. 140. 
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1 Ro. Abr. 398. Sed non allocatur ; 6:35 wack, t Sun 

ht not to be reckoned, but Monday in Lien ot ft. Vice Br. e. 3. 

ro, 16. 1 Cro, 11. Et per Holt C. J. dungen happen, $0 

be the 4to die poſt, the Holding of the Term mult of Necetlity 

8 Ne Monday. So if Sunday happens to * the Eldin- 
DE? Relation of Judgment, where the Endl 


d as to'the u⸗ 
Dap is a Sunday, the Judgment can only relate to the firſt judi⸗ 
cial Day: .. All Quinden. Ockah. &c. are incluſive + Here we enter 


ie Lune, &c..and that is iuciuſſbe: Ja C. B- the enter a dite 


me, & c. and pet that is incluſive ta: But in the paincipal 
Caſe; there is no Neceltty, the {Wlit, might have len Ke We 
ene ere Nat yi Wo 353535 ene e 
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R N a, Beaver-Þat in Suti 
ation of the 22 , and the Plaintiff accepted 
in o on: The 1 N 2 — i 25 


— 5 112 eta 
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to plead ift "without chewing 
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Chat Sunday. le 300, 


2 Danv. 254. 
81, 160, 196. 
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a” - TRAVERSE "=> 
_-- --. Rokeby . TheGif is neither admitted noꝛ tonteſfed his Car: 
dp thePlatnitiff, becavuſe there is a Proteſtando to the Gift ; ſo 
* — det eie ot oppear cnet hugtugd at all. 


11 
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Pullen verſe Benſon. Mich. 10 Will III BR. 


ry 7 
13H +4 : 


Nen 12 Debt en 5 Bond, the Plaintiff declared inlds! Def: 20 die 
held no. Tees. 1 Novembr. conceſſit ſe teneri, &c. & —＋ in Cur. ſcriptum 
verſe where - Prædict. geren. dat. eiſdem die & anbo! Defendant pleavs, Thar 
fr de it was firſt veltvered 30 die Novembr. & non antea, and ſhews 
diſcloſed be- the CUrit, on which he was in Cuſfody, was returnable quinden. 
fore he can Martini, ſo that the Bond was taken after the Return of the 
ebe Country. Writ ; and then relies on the Statute of H. 6. The Plaintiff de⸗ 
= E1.439, murred and had Judgment; and the Court agreed, That mere 
1 eon y- Matter. af. Aunnaſal in nat traverſable. no mate is Matter alledg: 
co\. 123 ed out of due Time, no moe is Batter immaterially alledged : 
a *But they held the 2oth Day of November an expzeſs Allegation; 
Defendant's Plea had made it material; fo2 the Ua- 
Bond turned wholly upon the Day of the Delivery; 
.,upon Reaſon the Defendant ſhould have traverſed its Delt- 
--: very'on the zoth. And the Court held the non antea-was no Tra- 
+ verſe, becauſe tis that which cannot be reſted upon; but the Par- 
ty mut diſcloſe farther Batter befoze he comes to conclude. Cl. 
ted Yelv. 138. 2 Cro. 263. 5 H.:7. 26. 2 Keb. 108. 1 Sid. 300. 
Yelvz 31. But Hoſe un, Thar ehit Cafe of f. 7. cam 


not up to this Caſe. | 


UM E713? G it men of! TAM! I. 


2 Mod. 68. Glen ele wen. Mich 1 3 Will. Mm. BR. 


94 b þ 4 200 Puh ot Salt; The d 

ſus propria is 9h. foath the At fo2 laping 8 — on Salt 10 W. 3. that 
. {oh Board to be expozted, not being weighed, Sic. that 
Jubtification be tas was an-Oficer,. &c, and leized it; the Plaintiff-replied, De in- 


by che Com- aria (a Fg abſq; tali cauſa; the Detendait. demurred.: Et 
mooL1». o per Hoſt C.. 'J. Cabete the Defendant jultifies,by. Certue, of.an 
Lute. uthozitp' by. the Common Law, as. a Conftable by Arceſt- fo: 
tbo Breck of the. Peace, under Poceſs, of the Admiralty, &c..de 
Lev, 312% lan by propria id a.good Replſcation-z (e it is, and by the 
3 Lev. 41. _ „wen ane fügen by- an Authozity, of; an, Ad ol 
3 — fo2 being a general, Lam, the Statute 2 he no Part 
t the. vide 16 H. 7. 3. 3. 7. 6. Co, Ent. 643. N Aut. 
ation pon the the Statute de malefattoribus-in parcis, and a like 
eplicatton : As fot the Caſe in Crogat's Caſe of Waſte, and en. 


ter pur View, Hole C. J. ſaid it 00d; on a particular 4eaſon : 


* the Court bew. the Plea. ill, becauſe it was uot ſhewed — 


. , , , r 


SsSSucs es gra 


Sort 


T RAVE R 8 E. ry 629 | 


Sam ot Salt this was, Bay-ſalt, Pit-Calt, (7Jbite-ſalt, -&. fox 
the Statute does not extend to all, Judgment pro quer, 


Haywood werſus Davies, & at. Mich. 1 Ann. B. R. (4) 
Vide this Gaſe, Title Abatement, PL 10. pag. 4. 

x7 HERE a Traverſe ought to conclude t 

Wan where with an Averment, : Oy 


White vis Bodinam, Paſch. 3 Ann, R R, 


E fo2 Pears bzings Covenant againſt the Leſſoz, de⸗ (s) 
claring upon a Demiſe and Covenant koꝛ quiet Enjoyment 2 de hoc 
and aſſigns fo: Bꝛeach, that the Leffo2 did enter upon him and din 28 
ouſt him of the Pꝛemiſſes: The Defendant pleads, That he enter- miſs goes to 
ed to diſtratn fo2 Rent-arrear, abſque hoc that he duften bim de vd . 
præmiſſis. To which the Plaintiff demurred, thinking the Tra. 3. * 2% 
verſe ill ; becauſe ik be had ouſted him of any Part of the Jye- 3 Lev. 3, 
mifſes, he had a good Cauſe of Action, therefoze be ſhould have **7 
traverſed abſqʒ hoc that he ouſted him of the Pꝛemiſſes, oz of any 
Part thereof, But per Cur'. The Plea is well enough in this 
Cale, fo2 if the Plaintiff will join Jſſue upon the Batter of the 
Traverle, and pꝛove the Duſter of any Part, the Jſſue will be fo2 
him: And the Court took a Diverſity between pleading the gene- 

ral Jſlue, as in Debt, you muſt plead Non debet nec aliquam 

wade parcellam, and a ſpecial „as this is. 3 Cro. 8g, 84, 


F 
Dyer 115. Judgment foz the Defendant. 


Gilbert ver Parker. Paſch. 3 Ann. B. R. 42 2 
12 Replevin fox taking Cattle, the Defendant made Conuſance, 16% 
that A. his Matter was ſeiſed al the locus in quo, and per u ld, 

ejus pracept. be toch them Damage-feſant ; Plaintiff replied, (525 
That he was ſeiſed. of one third Part and put in bis Cattle, abſqʒ Toverſe may 
hoc that the ſaid A. was ſole ſeſſed : To this the Detendant de- be in (ole fel. 
murred, and Judgment was given againſt him; faz the Defen- #9. 
dant makes Conuſance under dis Baſter as ſole ſeiſed, when he J 44. 1. 
was only Tenant in Common; in which Caſe be ſhould have C70. 81. 372. 
pleaded accowding- to the Truth, that he was only-Tenant in 
Common, 8c. Then the Defendant pleads his Baſter was ſeiſed in | 
Fee of the Place where, &c. that muſtneceſſarily/-beunderfood that 
he is ſole ſeiſed; and whatever is, neceſſarily underſtood, intended 
and implied, is traverſable as much as ik it were expꝛeſſen; and 


theretoze, tho a Sxilin in Fee alledged generall Wn 
* ei een „ legen ge * 


"TREASON. 


thing: intended a fole Geiſin, the Plaintiff may non #bſqve 4 
hoc that de is (ole feilen; ſince t Plaliitif- makes himſelf 

nant in Common with the rt it had not been enough - 
ſap, That he is-Tenant in Common, without traverſing the ſule 


2dip, The Court held he might either - traverſe, abſq; 
that be was ſole ſeiſed, oz that he was ſeiſed modo & we 
Hob. 19. 3 Cro. 795. Winch. 7. 2 Mod. 6. Dyer 280. of which 
the Court doubted, but ſaid there-might de Ditkerence between 


Parceners and Tenants in Common who are ſeiſed 3 | 


tout. Vide 1 E. 4. 9. 2 Vent, 228. Hurt. 120. . 
oo gs 31. Kel. 27. NOOR 32 H. 6. 2. 6. 21 E. 4. 65. 


© TREASON. 


Rex & Regina verfiu Geary. Mich. 1 W. & M. RN 


fore Judh- —— dad 16 Taye ths — ond not de given again 

Vidaante576. dan; gad all the Pxereveiits are with im allocucus quid, 6} fi 
quid pro ſe dicere habeat, &. Vide Plowd. 38. Oo. Ent. 332. 
8 Na mow (1 et en 0 prom) 

GP reverted. 

8. C. Porlid- 


memCaſ f, Tucker's Cafe bach. Ne w KRA 


& vid. ib. 


445% Rd TUCKER en Wit of Errqy to r- 


verſe an Attainber of Hf 
WIL way Againſt him fo! the Rebeilton py —— hot Ne ni 


verſed for ment wag, Chat the Defenbant — Lied ſuæ _ 
gence fue Atem in the Indictment. 


had. EAR Y was attainted of Þigh Treaſon on an Judit 
Twalon re- ment, to which he pleaded Guilty. Upon a Writ of 
move fm Ertoz dwugbt to reverle this der, the Excep- 

tion taken was, That it did not appear he was asked 


rr 


— 


TREASON. 


tum minime ponderan', did traitcroufly wage Mar againſt the 
King verum & naturalem Dominum ſuum contra pacem, cc. 
- Jt was held, ft, That the Want of the TWozws, contra Li. Poſt, 833. 
geantiæ ſuæ debitum, ſuppoſing them to be neceſſary, were not Fave — 
duppllen by the fir lows, Ligeanciz ſox debitum minime pon- Co. Lit. 129. 
deran', &c. fo; u Han maß not ronſider-his Duty, and yet may — *. 
not ac oz offend againſt it: And contra Ligeum ſupremum Do- 
uled. | Theſe vo not poſitibelp expzeſs, but imply onip, That the Iadiftmenes 
Detendant acted ag amt dis Allegiance 4 and Jnvictments ſhall not pen bla 
be made good by Intendments. . tendment. 
>dly, CUithbut the Duty of Allegiance there can be no Trea- 5. Hl l. 
ſon, thetefvze an allen Enemy cannot commit Treaſon 4 an aten 6, „r 
Amy belng here anp: That fo} Mant therefoze of theſe Moꝛds, Cen. io ve 
the Crime tdants a vue Oetrription. n 
cis true, ſome Pꝛecedentu ot Indittments want the Mads We? 
Contra Ligeancix ſux debitum. But to theſe the Chief Juſtice 
ſaid, Thep were Caſey ot Creaſon made by particular acts of 
Darliament, and not whete rhe Fatt was Teeaſon in its Nature; 
and tar in ſuth Cale *twas ſumctent ik the Indictment purſued 
the Moos of ede Statute, and conciunen contra formam Statuti, Vid. = H. wk. 
without roncluding contra ligeanciz ſure debitum. The Attain⸗ © *5*: 
der was reverſe. | | | 


Charnock's Caſe. 7 Will. III. At the Old-Baily. PC += 
1114 | . 1 46 | ia - = Sec.32433,34. 
"VE Quettion was r the Trial, enbethet cnews toum be d 4% . 

un Overt⸗Ack of Creaſon in N eb Death of the per on or 
Ning? Foz Hale, Placit. Coton. 13. ſays, Moos ate not an Conſultstiog, 
Overr⸗ack of Treaſon, unleſs let down in Writing. — — 5 
Holt C. J. Loose Clows (poken without Relation to an 0? Compeiag 
wojfef, are not Eteston: But Moses of Perfwaſion to kill the nn 
iu are Opert⸗Acks of High Treaſon; fo is a Conſulting how vie Cho cer. 
to kill the King; (o if two Den Agree together to kill the Ring ; 1e, & 338, 
kor the bare Jmagination and Tompaſiing makes the Creaſon, 
and ane external Ac that is a flifficient Banſfeftation of thae 
Conmalung and Imagining, is an Overt⸗A: It was never yet 
doubten, but to meet and conſult how to kill the King, was an 


63 1 


= 


Odett ar of High Treaſon. Vide Cro. Car. 117. 
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632 TREASON. 5 
Sen ne Dominus Rex Verſus Walcot. Trin. 7 Will. III. B. R. 
2 7 RIT of Etro? to reverſe a Judgment againf the Defen. 
| Jodgmeatin WV | nant in an Jndictment of High Treaſon: The Jud. 


verſed for ment was, Quod interiora extra ventrem trahentur; but theſe 
wer of <e Mods, in conſpectu ejus & ipſo vivente comburentur, were 
vivenes g. in Lnitted: It was-agreed, That if this be a neceſſary Part of 
cooſpcQa e. the Judgment and omitted, the Judgment is erroneous ; foz the 
nn ol, Judgment, in capital Caſes eſpecially, is ſtated, and not arbitre. 
Bowel. kp; and twas held that this was a neceſſarp Part; fo tho 
Vide Parl. Death is the Ultimum ſupplicium, pet Death inflicted one Way 
& 186 ke. 1s moze ſevere than and moze foxmidable ; and if this 
Ame 630. Judgment be right, all other Judgments are wzong; fo? all others 
3 3 have theſe Cows, viz. In conſpectu, &c. Vide 1 H. 5. 24. Br. 
2 * Coron. 121. Stow Annals 313. Plowd. 387. Raſt. 348. Staundf, 
128. Co. Ent. 422, 423. Harriſon, one of the Regicides, roſe 
up and firuck his Executioner after his Bawels were cut out, 
- which thews' the Thing is not impoſſible, tho' that be not very 
material: At another Day twas inſiſted, That the Recozd below 
was right on an Aldavit, that ſiwoze, That tbe Cllodds ipſo vi- 
vente were in the Reto below, and therefoze it was-pzaped, 
That the Clerk of the Peace might attend by Rule, which was 

granted; and upon his Attendance it appeared upon Examina⸗ 

tion, That the Minutes of the Judgment taken and entered upon 
the Recopd of the Judictment had theſe Wozds in; but By, Tur- 

ner, Clerk ot the Peace, ſaid, That Sir Robert Sawyer, then 

Attomep⸗ General, after the Trial, ſaid, Chat Uſe was to be 

made ok the Beco in Ireland, and therefoze examined it befoze 
it was tranſcribed, and then this Recozd which/is now certified, 
Record of was entered at large; ſo that the Queſtion was, Which was the 
Vage: in Reto? Et per Cur. That which was entered at large is the 
fuld to b Recod: Then the Counſel moved it might be amenden by the 
amended by Minutes: And Holt, C. J. ſaid, Chat if it were. amendable, they 
ee Minutes: couly not amend it here; fo2 if a Recozd in C B. be erroneous, 
of Ol4-Baily, WE cannot amend it dere; but upon Diminution alledgen here, 
vid. Her. we grant a Certiorari; but there can be no Diminutſon-allepged 
F.C. at the Old-Baily. "wie mann tn ene 
2dly, Þe queſtioned much if it were at all amendable, and cited 
Sampſon's Caſe, Jones 421. Where the Court were divided, and 
tis there ſaid by Kelynge, That there were no Pꝛecedents of any 
ſuch Amendments : And after the Caſe had been argued ſeveral 
Times at the Bar, upon the Matter in Law, the Court, Trin. 
8 W. 3. unanimouſly, upon ſolemn Arguments, reverſed the at⸗ 
| tainder, fo: want of the Mods, ipſo vivente, o2 in conſpectu 

1 ejus. | 
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. Cranburn's Caſe. Paſch. $ Will. III B R. 


\RANBURN,a-natural-bom Subject of -Eogland, muas in- RELY 

died of pigb Treaſon contra Ligeantiz ſuæ debitum. It didza for 
was objected; That it ought to be naturalis Ligeaneiæ ſue; debi- ſs 
tom, op contra ſupremum naturalem Dominum -ſaum, to diſtin. du u 

guiſh it from that -which is local Allegiance; foz there are two — 

Bens of: Allegiance3 u natural Allegiance, as that of Subjects ; vis ger 
and a local Allegiance, as that of: Strangers reſiding here; and the Cf of 
this is the Allegiance in the Inditment mentioned. Sed per Cur; an Alien. 
If an Allen be 1 foz Treaſon contra naturalem Dominum 5 lab. 5. 1. 
uum, oz naturalis L ſuz debĩitum, the Detendant map Hob 271 
give in Evidence that he is an Alten; fo2 the Anvictment is re- Co. Lic. 129. 
 ftrained to that Species of — which is not due; but a 
Subſet may be tndicted ſo, oz contra Ligeanciz ſuæ debitum; fo; 
Alegfance ts the Genus, which being let fo2th, all Species are 
compiled under it. 

The Indictment. was, That at ſuch a Time and Place prodi- la Tad 
tore tractaverunt propoſverunt & conſultaverunt de vis & mo- men 
dis quomodo Dominum Regem interficerent & conſenſerunt & Competing 
agreaverunt quod quadragint. homines equeſtres ſhould bY 3 — * 
vided, &c. fo} that End. 

Jt was objeled, That here are two dillince Acts. of | 
ſon, and the later is not (aid to be done proditorie. ** 
locatur; fo2 by . Cowper, the Et males the (bole but as one be laid prodi- 
Sentence; at leaſt it conveys the Foce of the Fans in the kammer _—_ apy 
Sentence to this, and makes it partake of them. Et per Holt C. A. P. c ”, 
Here is but one Treaſon alledged, viz. Compallng the Death of the 39, Kc. 
King., and that is ſaid to be proditories therefoze it need not be 
repeated again in ſetting fozth the Overt-Actz fo2 the Dvert-At is 
not the Treaſon, hut Evidence of the Creaton. - The Trealon it 
ſelf lies in Compaſſing, which is an Act of:the-Bind.-.. Accozding- 

Ip in the Caſe of the Regicides-it- was agreed, That the Jndit- 

ment ſhould not. be fo; killing, the King, dur foz Compaſing and 
Imagining his Death, and ar the Killing could be alledged. as 
the Ppert⸗An; fo2 bp the Statute the Treaſon, conſiſts. in .the 
Intention. But if a diſtinet Treaſon, as that ok leuying Mar, Ocherviſe 
bad been alledged, where the Treaſon conſiſs-in the 94, and not Taten e. 
in the Intention, the Act muſt have been ſaid, to be done prodito- ft in the 
Tie z fog the Act of levping is a Treaſon, and not an PRO. 1 
Treaſon oꝛ bare Batter of 9 dene 076 109 
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fulkarfon' 


Agreement and Conſent, and is a kätthet Honikettatlon ok the 
Act alledged in the Jndf#ment. 
Jt was alſo objected, Chat in Evidence.the Sea-men muſt ap- 


| pear to be French-men bon; fa if they were Dutch, thep are not 
: ti Gallici. 
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P. 
4 and after Gerdi k; = Paget, Judgment was 
ta quare is not poſitive but Land much 
Dan de in 1 cum. Vide 1 Cro. 420. 2 Wt 77s 2 Bulſt. 214 
See L.  Godb, 251. 2 Keb. 400. 1 Sid: 326, ue 37. 1 . | 


2Jon. 197- 2 Show, CaCl. 17, 186, 294 Con. 413. 


 Wildgooſe werſua Kellaway. tin. 3 W. & M. B. R 
ee Pg 


o£3). "PF RESPASS fo bjeaking bis Houſe and taking away. his 
in Treſpeſs . Diſhes ; the Detendant juſtified under a By-Law, but 
ING that hemng fil, the Plaintiff ; but the Defendant took 

Exception to the Declara becauſe it wanted the Cows Vi 
—— & Armis; and the Court held it naught on a general Demurrer, 
Vice being an Omiflion of the Subſtance; foz tt alters the Jus: 
t — 2 


2 Hack, 248, ment from a Capiatur to a Miſericordia. Item, 


— the Jurisdinton of the County-Cqurt, it it be a 
out Vi & Armis, / 
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axavie to the other. Co that it was replied non. eſt fagum, 
to which and Judgment pro Def. foz Ring ve, 6 
lam 
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it was demurred, 
William died the-3th ol March 1701, ſo it was contra pacem vide ate 
egis, and not contra pacem Reginzz the Omiſſion .of contra pa- 35 


*RESPASS, Afault and Battery laid on the firſt of Octo- (12) 
ber, 3 Reg. The Defendant as to the Vi & Armis plead- berg cn 

ed Non cul. And as to the Reſidue ſays, That long befoze, viz. Ciole, here 
on the 13th of September, a Stranger's Bull had bzoke into his i: 2“ fg 
Cloſe, that de was dziving him out to put bim in_the Pound, cer 
and the Plaintiff came into the ſaid Cloſe, & manu forti impedi- Hands on the 
vit ipſum ac Taurum pred. reſeuſſiſſe voluit, & quod ad præve- 22 , 
niend,. &c. ipſe idem Defend. parvum flagellum ſuper queren- queſt to de- 
tem molliter impoſuit, quod eſt idem reſiduum, &c. abſq; hoc quod pt 3 other- 
cul. fuit ad aliquod tempus ante eundem 13 Diem. The Plaintif 5c. vx 
demurred ; 7. Eyre foz the Plaintiff argued, That they ſhould Force. 
- have requeſted him to go out ot the Close. 19 H. 6. 31. t 1 H. 6. 
2g. 2 Ro. Treſp. 347, 348, 549- and. that flagellum molliter im- 
ponere is repugnant. 1 Sid. 4. Laſtly, The Traverſe is thozt, 

- and no Anſwer to the Time after. 1 Leon. 30. 3 Co. 87. 1 Ro. 
Rep. 406. Et per Cur. There ig a Foxce in Law, as in every 
Treſpaſs quare clauſum fregit: As if one enters into my.H2ound, 
in that Caſe the Owner muſt requeſt him to depart befoze he can 
lay Þands on him to turn him out; foz every Impoſitio manuum 

is an-Aſſault and Battery, .which cannot be juffified upon the Ac- 

count of bzeaking the Cloſe in Law, without a Requeſt. The 

other is an actual Force, as in Burglary, as meaking open a 
Oo02.02 Gate; and in that Caſe it is lawful to. oppoſe Foce to 
Fo2ce, and if ane bzeaks- down the Gate, oz cones into my 

Cloſe Vi & Armis, J nech not requeſt him to be gone, but may 
lay Þands on him (mmediately, foz it is but returning Uiolence - 
with Uiolence.:; Do. if one comes fozcibly and takes away mp ' 
Goods, J may oppole him without any. moze ado, fo there is yo | 
PE, Powell J. held, That the Attempt to. take and 'reſcue the Ton Car- 


uu was an Aſſault on his Perſon, and a Tating from hls 45 bfi. . 
Perton; foz it H. is dztvilig. Cattle on the Highway,” uu one £22408, 


comes and takes them from him, it is Robbery, which cannot be fo. 
without a Taking from dis Perſon,” quod. non fult negatum. 
Vide 19 fl. 6. 66. 2 Ro. 549. Placito 11. 1 Ro. Rep. 19. 

| 3 | Adly, 


Where Tra- 


. . wa Co therefoze uo Eruverſe was neceſſary ;* vide 


35 cod wird; * to be the 


_ where to 


E 2 That Wadbam Wyndham 


| Way of Ag- adtunc & ibi 


petb the" quod en Alem Secco ue 


all before is . 1 Saund. 8.7] and app op te s no Matter the it be ſhort, 
lodvcement fog a dere t goes ont to the ime; where quod eſt idem avers (+ 
me. Et per Holt C: J. Uibere a Traverſe'goes tg 

the Batter of a Plea, &c. all that went befoze' becomes Induce: 
Time only- ment, and is Waben e the "Traverſe « but where 'a- Traverſe 
- ores to the-Time-only, what” was ſet out in the Plea befoye, 

does not become bare Matter ol Jnducement, noz is it watvey 

by 1 Sed 9 Me ene . * " Bryce 


| Cockerof verſus Smith. dane Al 


I Cittpato fo an afflurte, Ane u ee Defenbant 
pleadey'Son Aſlault demeſne, which was admitted to be a good 
ten in Bathem : Bout the Queſtfon was, What Aﬀſtuit was 
ent to mathtath ſich a Plea in Pathem ? Holt C. J. ſaid, 
would not allow it if it was an une; 
iolent. ual Return; but the'Phactice had been otherwiſe, and was fit to 
be ſettled; That fox every 91 rr 
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ſwered, and ſo it was reſolved, That the Action was fo2 the 
Breaking and Entry, and the farther Deſcription is onip to ſhem 
the Court how enoznous that Treſpaſs was; and the Plaintiff 
could not recover Damages fo2 loſing the Service of his Chil- 
dzen 02-Servant, no2 could that de given #"Evidence ; becauſe 
the Plaintiff might have a paper Amon fo? that purpoſe : But the - 
Circumſtances mentioned might be pzoved in Evidence to aggta - 
vate Damages foz the Defendant's Treſpaſs by bzeaking and en: | 

tring. And-whereas it was ſaf, ibidem refers to the Gul, and it 
would be in domo prædict, tis plain the adtunc ties it to the 
ſame Time, and then it could nut be at a different Place at te 
ſame Point of Time. a : 
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. Mandamiis tity at Bar, and by Conſent of all Steg one Point 
was to be found Specially, yet the Jury found u general Uerdif, 
and the Court would not grant a new Trial. It has never been 
Pra] oY Done here but upon Iſſues out ot Chancery, which-bcing only to 
- ſatisfy the Conſcience” of the Chancellsz, are not ſtricti Juris 
Do anew Trial was * contra opinionem (ot videbatur) Ca. 
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— 27. Irre 4 Quiettion; Whether the Suing as Veit 
dee Diltridgas after the'Expiration of the fair-Teris, was a 
teſted the laſt Pꝛotcetding within the Term; becauſe it bears Teſte the laſt 
2 — ofthe Term, and has Relation tothe Term ? And the Court 
Proceeding held it was not; fo tho" it be legally a Pꝛoceeding of the ＋ 

_ _ pet it is not ſo in Fa. Et Nota, CUhere tis an Jſſte out 
of Tein. Chancery, Notice of Trial tothe Solicito) in that Court is good; 
koꝛ as to this, they are but as one Court. hs 
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Sir Samuel Aſtrey's Caſe. Hill. 2 Ann R R. % 


PON ga Sire facias bzyought againſt Sir Samuel Aſtry, for: ( 
U bis Place of Clerk of the Crown- in the Court of King's — 12 
Bench, and Jſſue joined thereupon; Sir Samoel Aſtry moved Gen r 
that the ue might be tried at the Bar. The Attoꝛney General *b+ Court, or 


oppoſed it; but the Court ſaid. a Trial at Bar mas uber denfed Vile 


Vide ante 


to any Officer of the Court, no2-hardly'to any Gentleman at the 5:5 _ 
Bar: And tho” hz. Attomey was never bound to-conſent. to u f. , 
Trial by Niſi Privs in the Queen's Cale, pet they did not ſee ; Cro. 248. 
how he could refuſe a Trial at Bar where it was reaſonable to 
try it there; ko: the Stat. Welt. 2. cap. 3. 18 atterminentur, 

that they map be determined there, qui magna indigeant exami- 

natione. 81 12 | Dun! ee 
f . f 1 8011-2 Sj. +5 7993 UGS - 
Way verſus. Tally. Trin. 3 Ann. B. KR. 5 . 
I ESSOR meugbt Debt o Rent againt bis Leſſee, upon a (. . 
11 ———— The Detoadant — 
pleaded-to the Jurisdi#ton of the Court, Chat the Matter ought Þ* icbig be 
to de tried in Jamaica; and it was urged that the Leſſoz cannot 1 an Ir 
bing Debt here againſt the Aſſignee of a Term of Lands in Irc- depending on 
land, and that it Entry and Puſter were. pleaded, it could not be 76 Lan, 
tried here; and in this Caſe the Right of the Plaintiff andDefen- de bed in 
dant depends on fozeign Laws which cannot be given in Evidence cb. net 


here. Et per Cur. Wherean Action is localit mutt belaidaccowing- £2229 s, 


ly; therefoze if. the Lefſo2 declares on the Pubity of Eſtate, and oor 
that lies in Ireland. the Aﬀion muſt be bzought there, fo the Eſtate K 
is local; therefoze ſuch Leſſoꝝ cannot maintain Debt here againſt an „. 


_ Atignee of a Cerm in Ireland ; fo2 the Aion is founded on a 5 Mod. 228. 


zivity of Eſtate : Otherwfle where it is founded on aPaivity of . 

ontract, which is tranſirozp ; as Debt fo Rent by Lefſoz againff 2 S. und. 238. 
Leſſeez to that may be maintained where the Land lies not. Hob. 37. 
pere it is by the Lefſo2 againſt the Leflee on the Pzivity of Con- | 
tract ; and ik a fozeign- Jfſue, which is local, ſhould happen, it 
may be tried where the Action is laid; foz that Purpoſe there may 
be a Suggeſtion entered on the Roll, That ſuch a Place in ſuch 
a County is next adjacent; and it may be tried here by a Jury 
from that Place, accozding to the Laws of that Country; and 

2 — debet pleaded you map give the Laws of that Country 
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- 


. 
- 


it, unleſs in London and Middleſex; 
Defendant was out of Court, & fine 
to be awarved. on which he might be 

tis, which occaſioned great Delap, 


bin Aces; 


ein 


a | 

except in Cuuſes where the Defendant is as a' Plaintiff 

uſe by Pro- — PDzvhibition. Quare Impedit, which are to 
Conſultation, and TUrit to the Biſhop. . 


6 Mod. 240. Crown; becauſe there can be no Default noz Laches, no; can 
&:23 the Crown be compelled to try any Cauſe by Niſi Prius; and 


- 2'$id. 336. herekoze everp Cauſe/of the Crown in this Court muſt be trie 


at Bar, unleſs the 'Attoznep-General allows a Warrant of Niſi 
Prius, which'implies his Conſent to try the Cauſe in the Country, 
 5thly, That as in Indictments of Treaſon oz Felony, if the 
Attomep-Getieral will delay, the Court may gibe the Defendant 
Leavetobzing on the Trial as they ſee fit : (and (o it has been 
done) So fn Jndictments fo2 Bisdemeanozs, as in this Cale, 
The Defennant may in the firſt Inſtance by the Conſent of the 
- Pzoſecuto? and Leave of the Attomey-General, carry down. the 
Cauſe to Trial, but it ſhall not be allowed by Surpzile on the At- 
tomey-General, as here in this Caſe, and alſo without Conlent 
of the Pzoſecuto!, 02 any Default in him. 6thip 
+ , 
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| Stbip, It Was odered to be a Rule hereafter, That when an 
ndidment is removed hither by the Pzoſecutoz, the Defendarit 5 Mod. 2%. 
U not carry it down to Trial without Leave of the Court on 

Motion. 


| Highmore verſus Walker. Mich. 4 Ann. B. R. 
1 a Cauſe to be tried at the Sitting, the Defendant enten a ( 


Ne recipiatur ; and the Queſtion was, CUbether the Plaintiff Nocies ed be 

- could go on at the next Sittings without a new Notice? Jt was given after 

- ogreed, That if no Ne recipiatur had been entered, there muſt have Ny — | 
been two Days Notice. The Clerks upon the pzincipal Queſtion 
- thought no Notice neceſſary; their Reaſon was, becauſe the De- 

fenvant himſelf had hindered the Plaintiff's Pyoceeding, and 
therefoze bught at Peril to attend the next*Sittings. But 
Holt C. J. contra. The Notice fell to the Sound With the Crial: 
A Rule was made, That where a Ne recipiatur was entered, the 
Plaintiff ſhall give Notice the ſame Sittings, and befoze they are 
over, that be will pzoceed to Trial the next Sittings: And it was 

ſaid, that it a Cauſe be not entered two Days befoze the Sittings, 

the Defendant may enter a Ne recipiatur. 


 - Dunkly verſus. Wade. Paſch. 5 Ann B R. 
T N Caſe foz negligently keeping bis Fire, a Uerviz was folind (% 
1 fo2 the Plaintif, and a new Trial granted. But per Cur. UA. 
Had a Gerdick been fo2 the Defendant, we would hardly have | | 
granted a new Trial, 'becaule tis a hard Aion. 

Ford verſus Till). fc e. 


136,67. 


"A £ Jnquirp found kour voluntary Eſcapes, foz -whieh Ford, “ 37.) 
1 Carden of the Fleet, foxfeited his Office-:: Iſſues hereupon noc granted 
were tried in B. R. at the Bar. One Elcape was moved by a for Deſe 
CUitneſs, who was aged if he was never burnt in the Þand_foz 8 arien: 
ſtealing a Tankardz he anſwered, Mo. A new Trial was moved 2, 222, 244. 
fo upon pzovucing the Recod-of the Conviction, and the Court Nute 645. 
denfed the Motion, 1ſt, Becauſe it was a Trial at Bar.  2dly, Tt 
is no Reaſon fo? a new Trial that pon fo; the Defendant came not 
prepared; and the Chief” Juſtice fat Soams's Cefe was a hard 
Caſe. Vide 3 Keb. 365, 369. 2 Lev. 114. Poſtea Paſch. 4 Ann. B. R. 
Between Cockcroft and Smith. That the Party's Evidence was 
not ready,” was hein no Reaſon fox a new Trial, tho at Niſi 
Prius: And a new Trial was denfſen. 
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1-9 _ Trover and Converſion. 
3 Lev. 316. , ee eee T 
3 182, e . 
| e nnn men as 
227012 
| Vide od. Amold 1. Nahen Mich. 9 will III. a B. 
; PFY TIP | 
(1 5 FRROVER de ſeri to ſuo obligatorio per aq tent. 
3 A. 9 89 fuic cuidam J. S. In Arreſt ot Judgment oe 
— n is fo2 the Plaintiff, it was deln good; foz it might 


be given to the taintiff, any do ſhall be intended, and 
then it was ſoriptury ſuum; and it is no Abſrvity, tho? it were 


mine by den x9 another ter tt 18 only en ve the Decd. 
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hey mere by afl 271 De that ſerves another 
oithþt ogy \ Venton fo be pold fo2 his. Service; but che Plea ts 
fight, kz ik the. Detacner"be lawful, de does not confeſs a 
Converſion: J never kthew bit one Special Plea good in Tro- 
ver, viz. Yelv. 198. And the Rule was fn 105 pzincipal Caſe, 


7" 2 to waive the Plea n ot dr Vide 2 Cro. 68, 69. 
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vB pany nl  " Hardford-wrſus Jones. 'Paſch. 10 will 11 B. 1. 


ROVER to; twenty Punke of Cloves and We: after a 
1 -. carit of Einguiry A a. Judgment by Default, Holt C. J. 
| Whether. it was good, 'becabiſe. it was nat ſad, how 

wing bo "550 Much Cloves aud bbw mich Bate; N that it was lo many 
or aer 1 unces commixe; dut he (al cheſe were Incertainttes, and that 

i in _ thi bis was 10 1 in another Akton, this Recovery would 
Vid Lf} opt i AE: IP oy w much oF 50 = 

Cee, Vide | ticertainty; ' not 0 
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; i Lev 1. e 0 Pinar, withbut taking” tice of another 1 


F : 12. 2 
176. 


—— — — — £7 FW Ip 


' TY'/THES. 


n L NE — — 


* — od 


=_ 
tion, viz. That it was alto pro viginti parvis Inſtrument. car- 3 Mod. 70- 


, ; , w , 4 Mod. 324+ 
Er oa ad te 
Anonymus. Trin. 3 Ann. Coram Trevor C. 7. At 

l Niſi Prius at Guildhall. 


T ROVER fies not againſt a Cartier foz Negligence, as (4 

I Ffo2 loſing a Bar, but it does fo; an actual Trong ; as if bla. 

he beak it to take out Goods, 02 (ell it. Per Cur. Paſch. 7. W. 3. gin ft Car- 
B. R. And therefoze Denial is no Evidence of a Conversion, ik the cicc. 85 
' Thing appears to have been really loſt by Megligence; but if that 
does not appear, oz if the Carrier had it in Cuſtody when he oy 

| oy to 2 it, it is good Evidence of a Converſion. Pe 

; revor . N | | . 5 | 


- where Dental is a Converſion. Vide 10 Co. 56. 1 Cro. 262. 
_ 1 Lev. 173. 1 Danv. 21. 2 Mod. 245. 3 Mod. 2. (1 Mod. 244.) 5 
Mod. 426. 2 Show. Cal. 148, 173, 213. ; IS 5 | So 
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Hick verſus Woodſon. Hill. 8 Will. III. RR. S.. zes. 
a 336 to 341. 
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Cullom in ſuch a Þundzed to pay no Tithe fo? Agiſtment of wor pets 
Cattle barren: -Jſſue was taken upon the Cuſtom and found in » Noa de- 
== fo2 the Plaintiff, but Judgment was arrefted with this En- Tante for 
tty, Et quis apparet Curiæ Domini Regis bic quod confuetudo ciche.hle of 


1 Attachment ſur Prohibition, the Plaintiff. declarcd ok a Seuney oe 


Præd. nuſlios igoris in lege exiſtit, ideo Gat Conſultatio, &c. Et common... 
per Cor. "= Wy ns. an 104 mnt - 9 
140 — 


Alt, Tithe of Agitment is due of common Right;'becauſe/the tirheable of 

als. &c. which is eaten, is de jure titheable;' and maſt have N 
pafd-Tithe if cut at Pertemon: And the Tourt took: this Ditfe- "mk 
mg ves TINT I Nee 70-8 of 


That a Hutdzed02/a' County taunot ppettibe in d Nom dec. gu. f n 
mando, fo: a Thing that is in its Mature: de jute tithesble; mon Right. 
ie Reaſon, Ahe eh which arndt ve ofrmnd l 
| "ew," lin 
'Perſons Eſtates. Vide March 26. 1 Ro. Ab. 653. £ * 
But 
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4Mod. 6 But of Things which in their Nature are not titheable de 
Lass 1516, jore, a Pundzed oz County map pieſctibe in a Non decimando, 
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bY 113) 1 Ro. Ab. Ses. Litt. Rep. 152. 153. und the Hearth⸗Pennp, which 


Le- %! fill werſus Vaux. Mich: 10 Will. III. B. R. 


* 7 N a Suit in the Spiritual Court fo: Tithe ot Milk, the 
7 1 , Plaintiff moved foz a Piohibition, fuggeſting a Cuſtom in 
ſuch a Dy, the Patich, that the 9th Day of May at Night, and the icth 
vnd every gth Day of May in the Mozning, the Parſon was to have the whole 
| w ed Weal's Bilk; and ſo every 9th and 1oth Right and Yoznſhg, till 

Moving of. a poung Lamb peaned ſhould be heard to bleat, in Lieu of all 
ter, tilla WTithe of Milk. And the Caſe of thirty Eggs, in Licu of all 
young Lomb Eggs, was cited 1 Ro. Ab. 648, 651. Et per Cur. 4 Modus topap 
dexrdrobleae, One Thing foz another, 02 a Part of the ſame Thing in another 
mW = Manner, may be good; but a Pꝛeſcription to pay Part of the very 
Mik, il. Thing that is Tithe, can never be a good Modus, unleſg pay: 
err rr pay able in ſome other Banner, ſo that the Parſon has a Benefit by 
3 it. 3 Cro. 609. 2 Cro. 47. 1 And. 799. Mod. 229. Hob. 250. 
that is Tiche, Raym. 277. 3 Bulſt. 326. As to the Caſe of the thirty Eggs, he 
2 is bound to pay that, whether he has pens o2 no, and he muſt 
in abeber Pay it at a certain Time, But by this Modus the Parſon may 
Marner. habe nothing; as ſuppoſe a Lamb be heard to bleat befoze the gth 


Lon 222 | 
6 Mod. 261. of May. 411 b 
Raym. 277. 


1 Mod. 229. The Archbiſho of Yorkwerſus The Duke of Newcaſtle, 
617%.) 616 gon ich. 3 Ann. In Scacc.... * 


M ddt L Preſcribed ta pay ten Fleeces of Cool. and two Lambs 
Fleeces of in Licu of all Tithes; and Price and Bury Barons, were of 
8 Opinion this wag an fll Modus; becauſe tis one Species ot 
forall Tirbe: Tithe fo another, and there is great Incertainty; foz one 
bes Fleece may be twice as big, and thꝛee Times the Galue of ano- 

4 or not. her. Vide 2 Lutw. 1032. 3 Cro. 786. 276. Mo. gog. 1 Ro. Ab. 649. 
e Mod; Dy. 149. Hard. 174. Ward Chief Baron, and Smith Baton con- 
321% tra. ſt; A Modus is nothing but a real Compoſition,. fo2 oz in 


| Lieu of Tithes, 02 an annual Pꝛoſit certain and permanent; and 


.. © they held that the Payment of any one Chattel fo2. Tſthe, was 02 


might be a good Modus ag well as Honey ; foꝛ why might 8 2 
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3 ke t | Fleeces fot his Tithe as well 
oziginall ee to take ten G 

| — 1 Pen ? They admitted that Payment of Tithe of one Spe- Payment of 
cies, 02 Payment of a Modus fo one Species of Tithe, could not cc: one 
pe a Diſcharge as to another Species; but they help that this good Modus 
was not a Payment of Tithe, noi a Payment 1 a Species of for alt. 1 
Tithe; becauſe it was to be patd at all Events, whether there be Nioor 27), 
Sheep 02 no: And they venied the Caſe of 1 Ro, Ab. 651. and held 445. 
it no moze uncertain than to pay a Modus of ten Cheeſes, which 8 1048, 
map differ vaſtly, both in Nature, Quantity, and Ualue z and it | 


tends to the Diſquiet of the Country to break in upon Cuſtoms 
and Qlages, und ft ouxht not to be done but on plain und mant⸗ 
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wilt)... W N Caſe on ſeveral Pꝛomiſes | Ox the Defendane '. 
eween Writ without craving Oyet of the duet. — Cartance be. 
- twixt the Mrit and the Count, chewing particularly where, 

rithout cra- in: And the Plaintiff demurred, and it was avjudg that 
| viogOyerof the Defendant ould anſwer ober; foz he ought to have demand. 
| Oper. Vide ed Oyer of the'Welt befoze be could take-Mvantage of the da- 
— 2 NN uo Court, -yet Ar 
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In Debt N Debt, the Plaintiff declared on a Deed, whereby the Defen- 
auer er I vant covenanted to pay the Plaintiff 35 l. per . foꝛ 
che Dur ic. chery 8 2 Wood in ſac a Place, and that be delivered 
| s upon and one ich came : 

Verben t Defendant demurred. Ee per — , e ee 


Variance is 


fatal, and can- There can be no Appoztionment, and the Demand fo2 the half 
vor Kent. Hundred, is demanding moze than can be due by the Contrat; 
tur ; other- All then the Queſtion was, Whether a Remittitur could be en- 
wiſe where tered f02 that, and Judgment given foz the reſt, Et per Holt C. J. 
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ſcribed: Accopdingly the Court of King's Bench do enter all ser 
Recognizances as taken fa wy dl {he e.Common-Pleos enter io C. B bind 
fpectaſty; to that their Recogni nd from ide Kapklok. from in. K. 
ours from the Time ok Entry; allo upon theirs a Scire facias lies from the g- 
in delther County; But or 8! Recogh in B R fut n 
County of: Middlefex only; thereſme theſe dier in Sulſtance; 
And. as to the Uſage of declaring this LH- which: en 
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In Debt upon Bond, the: Plaintiff drfloved, web ** BY 432. 
Detendant aud London, viz. in Paroch. beate / Nariz de bond Fo 
Arcubus in Warda de Cheape per ſcriptum ſuum obligatowitm nb. ro 5 
eoncefiiflet ſe teneri tu the Plaintiff in l. fend. tu the Pain - Arcorney, de- 
tin, Ac. the Defendant craved' Oyer, and the Bond was d the — 
Platnti'to' pay 401. to his attonep eee au dun and no Vr 

dave at Port St. Davids in the Rast- Indies. 

Che Defendant: Bammer e Wonen, 
upon Demurret the Court heln, 1 . 

iſt, That thefivi was no Uattance ; eee e 
tiff Os 1 is the ſame 22 Tenerj made it a __ 
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und, and and in-Conſequence.it men be papeb ta hm; 4 
to any Body eile Would be repugnant. Vide 4 Ed. 
- 29+: Sd 293, 2 Keh 81. But Payment to the Plaintiff's Atop 
ney andi amgnee,/s:the ſame Thing. 
. diy, The.ſecond Wariance mas bein fatal, toe it Bran objeted 
tber tde Nate was only uſe as a Venue, ſo the Dating made 
tde Bond locol-4 and id is not a Bond dated at London, becauſe 
there is an ex nel Date: at Port St. Davids; but the. 
-might have declared, that the Defendant anud Port St. Davids in 
.the;Eaſt-lndies, via. apud London, in Paroch', dec. fog that was 
only uſing: 2 Ce, . a: Place of Tad. ay Pro 
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5 7). INFORM Ar Iod, foz that the Defendant being evill diſpoſed 


yi _ to'the:Government. did make a Libel, in which Libel were con: 
Variance in tained divers [candalous Matters ſecundum tenorem ſequent, and 


cheWord"* in ſetting fozth a Sentente of the'Libel, it was recited with the 


fatal I upon Mod nor inſtead of not; but note, the Senſe was not altered 
| Evideoce. thereby... The Defendant pleaded Not guilty, and this appear- 
168. ing upon Evidence, a Special Uerdict was found. Et per Curiam. 
Ree. 74 iff, Cujus quidem tenor impozts a true Copy, Vide Reg. 
ports a true 169. 8 Co. 78. Co Ent. 308. 2 Saund. 121, in hac quæ ſequitur 
Copy. 1 5' Co. 53. Tenor is a Tranſcript, and implies the very 


adiy, They held that this was not a Tenor, by Reaſon of this 
- QUariancez'fo2 not and nor are different ; different in Gꝛammar 
and different in Senſe: And Powys J. held. as to the Point 


where literal OmiMions, &c. would be fatal, that where a Letter 
omitted oz changed makes another Wow, tis a fatal Cariance ; 
otherwiſe where the Mod continues the lame: And in the pzin- 
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-2dly, The Court held, That there was 
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not be a Tenor, fo there was no Dziginal to compare them * 
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(3). N'Treſpaſs foz Aſſault , and Gerdict lain 
Damages t. 1 tiff, it was moved in Arreſt 11 xv fy ce Plan 
paſs hid at in the Declaration was not yet come. Et per Cur. Then it is a 
Time nor Tims {mpoſiible, and thr Jury muſt be ſuppoſed to give Damages 
be intended fog another Treſpaſs, and it is as if no Time had been alledged; 
another Time otherwiſe ik the Time had been lafd after the Action and before the 
vide Med. Qerdict, fo2 that ſhall be intended to be the Treſpaſs that was 
292, given in Evidence, and that was after the Action bzought ; and 

ſo it is where it appears that the Jury give Damages fo? a 


Time * come, as in 2 Saund. 169. where the contraty cannot 
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be intended, 3 Keb. 304. in Point. Judgment fo2 the Plaintitk. 
* Then Northey moved that they might have Leave ne the 
Judgment as of the pzeceding Term, erat the Þ ati mend 
ſince the Gerditt. Curia, Etiter it an you tan, but dt pot Pe- 
til, we give no Leave noꝛ Directions about tm. 


Roe verſus Gatehouſs Mich. 8) Will. III. B R. 
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N Caſe the Plaintiff declared, Quod cum ulũ poſſeſ- (1 
ſionat. fuifſet de quodam clauſo prati — 4244 3 Au- * * 

guſti erexit novum molendinum & aquam currentem fecit inun- cauſe more 

dare per quod inundavit clauſum ſunm ict. per quod totum Dunger . 

uſum & proficuum inde codem ſecundo die Julii uſque tempus ex- —_— "_ 

hibitionis billæ predic. amifit : Uerdit pro Quer. and entire. Da- Vid. 1 Stund. 

mages; but Judgment was arreſted ; foz an Erection on the 30 . Jud 171 

Day of Auguſt, might make him loſe a particular Gain oz Pio: . 

fit from the 2d Day of July, as if he had laid in the Meadow 

foz Hay. But by an Ereition on the 30 Day of Auguſt he could 

never loſe totum uſum & proficuum from the an Day of july; : 

therefoze he has recovered moꝛs Damages than he ought, and ” 

this Caſe is not to be diſtinguiſhed from Moor 887. Hob. 18g. 
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JE was owered, Chat when-in Ower to a Ulew, the laff Yuroz (2 
is withdzawn, the Plaintiff- weil take out'a_new Diſtringas, Mertog of 
amoto the laſt Man of the Panel, to diſtratn the other.twenty- ie C. of» 
three, wild an apponas etiam decem tales. dt the Trial of this v.. 
.Cauſe oz Mant ok a full Jury upon the pzincipal Panel, fome 
\ Tales-Weit werr worn and hay the Uiew, dut the Diſtringes was 
returnable as an oztginal Diſtringas, and ſo of the pyincipal 
Panel left out, who were not at the Utew, of 

dant complained, and would have ſet aſive the Trial 
larityz but becauſe no Venire appeared to the Court, and the 
Matter ſtood upon Recozd as an oziginal Trial, and ant 
ok a Venire was helped by Uervict z and becauſe the Canle was 
tried by thoſe that were fitteff, viz. thoſe who pad the Atem, 
| n__ would do nothing in it, but oxered the other Courſe 
- Lye ure. ” 
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indebgen to the anti 02. 8 Negro (sd bete at — 2 dut 
Tha, * 10 d the Time of Saſe was in Virginia, 
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3 as Thattels. Then the Attomey-General coming in, 
ſaid, they were Inheritances, and transferrable by * and not 
without : ne Her * Done, a 
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3 Lev. 336. 
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Trover ths thiope vocat. a Megro, and on Not- -gutity pleaded Cer - 

co: but in Dia was ton th1 the Plaintiff and ſeveral Damages; and as to the 

reſpe!ſs Negro 3ol. And it was moved in Arreſt of Judgment, that 
= — Trover lay not fo2 a Negro, fo2 that the Owner had not an ab⸗ 
cepit, Plain · Iolute Property in him; he could not kill him as he couſd vn Or. 
riff may gire CUntra, Jt was ſald Pzoperty implies the Right of having and 


an Evidence 


5 enjoying, and diſpoſing ; but it does not always imply a Power 
bis Negro. f. * That this Power holds in Beaſts, Fowl ang 
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yp. 8 
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N. C. 295. Bro. Pro 38. 1 H. 6. 
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2 Wotion was made to change a Viſne in an Action of Scan. 
os dalum Magnatum upon the common Alavit, inſiſting on 
in an Aion MP my Low Shafiabary's Cale ** 192, 198. but it was denied; 
22 n mp Logp Sh fbr f Cale „ it was on an gahdabit of the 
Vie Lev. vaſt Intereft he had in the City, and the Unlikelineſs of an impar- 
56 oo. f. but we will not depatve the Plaintiff of that Benefit 


. of laying his Aion where he pleales, 
benience of the Defendant. Vide 1 Lev. 1 A 


Note, ragt vs 
County, that there might TINS. 60 vicineto, * 


Ano- 


* Ws 
* Ling.” } $5 6 ON _— NN. | 
: 


eee -F-S-£-5-3-$-; <<" 


«<a =? 2+ = 


a«s > A « i a _ a 


669 


* Anctiymaia Mich. 10 Will. III. B. K 


IB an Action on the Caſe agalutt the Dzawer of a Bill of Er- +). 
I change who lived at Briſtol, and dzew the Bill there, a Motion gence neceſ- 
g made to change the Venue, but it was denied, fo? the Perſon bry wie 
upon whom the Bill was dzawn, lived in London, and there was Aton its 
the Refuſal, and that muſt be pzobed to make the firſt Dzawer is cwo Coun- 
liable z foz where Evidence neceſſary to Uppozt the Aion atifes Nee lr i 
in two Counties, the Plaintif may chuſe which he will; and this in eitber 
is the Sound of the Rule, That if the Plaintiff will be boviib to r inc 
give ſome material Evidence in the County where the Action is 3. b. 
laſd, the Court will never change the Venue. Et Paſch. 10. W. 3. Ryn. 33, 
B. R. Ih Erover and Converfion the Defendant had Leave to FA 178, 
change the Venue, and the Plaintiff moved to ſet that aſide, ol.“ 
fering to be bound to gie Etyence in the County where the Aon 
was ian: Upon Enquiry the Court taund the Plaintiff was Al- 
fignee of Commiſſioners of Bankeupts, and e6ulv probe the Af- 
ignment in that County: Per Holt C. J. The whole is tranſitory, 
Et per Cur. The Converffon is the Cauſe of action; any not 
Alignment; and pon ore in Place of the Cortthiloners, and the 
venue was accoming to the Rate. Aud Paſeh.-12 W. 3. B. R. ſt 
was bel, Chat where a Rule is nude to change a Venue, and 
 afterwarvs: the Piaſatiff nu dung it back agein, the Rite 
muſt be, dare aliquam evidentiam de materia in exitu, in the 


* V. * ; 
* The a 
Ih Y 6181 | 13 Will. III. B. 10 | 
| * f 


ore 301 | es 43 — 60 
JA Cafe fox a falls Return, the wid. Wis 
the Defendant moved if might be laid in Middleſex; and gabe Raym. 33. 
ane eaten, at e would raife Heats fey the County. The Lore: . 
e te 10 t, hut the Plainttf inflfed and would not £52.53 + 
any therefor nothing was bone; beeauſe he hay a Righe 
to lay is i titder Cum r. . _ 


= „ 


r 


— 


Crockett Caſe. Trim 3 Ann. R R. C6 M1 
. A i WW THe 3 eee Shad, 7D BP 

TS of a-Momile in Senſfordthite, u (6 

Inden wes delivered in Eater. Term 1 

moded-t0 ehangs the Venue. Er per Holt F. J. (The n 

being in Tvinicy-TerrwF Untefs ft appears upon the Face" of- 

That the-Pfatntift"waw not entikled to a Piel co 
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5 enter, we expect can WMdavit when the Declaration was delivered, 
that thereby the Court. may be aſcertained. 5 ; 


. Sir Samuel Gerrard's Caſe. Mich. 3 Ann. B. R. 


Gn) ..N Ation of. falſe Jmpziſonment againſt the Sheriffs of 
3 London was laid in Middleſex, and upon the common ge. 
Rage. 33 fCidabit a Rule was made that the Venue Could be changed to 
ar: London; but then it mas ſaiv that the Officer of the Counter 
was ſubjeX to the Sheriffs, and ſo there could be no good Trial, 

klo which Realon it was removed back to Middleſex. 


_ © Heathcoat's Caſe.” Paſch. 4 Ann. R R. 


(8) 
Venue not 
AQion a was moved to change the Venue, becauſe the Damage and Ne. 
geinft a Ligh- glett was in Kent; ſed non allocatur ; foz the Neglect is tran: 
ber Css Todd, and not material where it was, and the Court. will never 
oft. change a Venue. foz-a Carrier, which: is the ſame Caſe; other: 

wile perhaps in Deteit, oz where: there is an atual Pisfeaſance, 
Sed per Holt C. J. Mich. 10 W. 3. B. R. fuit dit. That in an 
Action -of Elcape, it is not the Courſe to change the Venue. 


Knight verſe Farnaby & af. Paſch 5 Ann. R K 
„%, MIX. Knight, Clerk of alte of the Norfolk Cirtult. bouglt 
Clerk of AC 


— . an anton of Afſault..and Battery againſt Fa 


his Adlon in Otherg, to a Battery committed in Kent, and lad the 
Middleſex 


V Action againſt a Lighterman foz not delivering Goods, 
E was laid in London. -where they were to be tatrted. It 


changed, 
Rule” was (et a 


ſecutfons, that the Battery was done in another 
ever it is now allowed and become the Courſe of 


2 on: 
changing t | 
Viſas i. ran 
ſitory Actions 


vomiting Jaylug their Actions in Middleſex :- Oo it was held in 
Firt's Time. Calf nenn again(t Scroggs. The Plaintiff is an 
—34014 14 190 


Univerſities and Schools, &c. 6571 
—— 1 — — — — — — — en————_—_—_—_——_—— — 
cer, he is bound to attend the Amzes at Norfolk, and to attend 

at Weſtminſter to return the Poſtea's. .. By the Statute of Welt- 3 
minſter Juſticiarii habeant Clericos ſuos irrotulantes; and in e fte bz 
Dyer, upon a Queſtion who ſhould return the Poſtea's in Cale 5... wen. 
both the Juſtices of Atze died - before the Day in Bank, "twas 


nd Land 


* 


held the Clerk of AMzes ſhould return them. Therefoze he is 
- Clerk.to the Judge of Aſſize, and a iniſter here above to attend 
upon Trials 9zvered by ſuperioz Courts upon — of Niſi 


Prius iſſuing out of thoſe Courts. Et per 
lege extends to Judges Clerks, as well as 
Law, Barriſters, and Attozneys, fo2 they are 
Middleſex to attend their Paſters, and ſo 
that the Clerk of Ame was the Cler 
and ſince the Statute has allowed the 
Clerk, they ſhall not be obliged to return 
but the Clerk of AMze ſhall attend at 


to ean 
bound 
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Vniverſities and Schools, &c. 
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*- Hinton verſe Hern. Mich. 8 Will. II. B K. vide wn 
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INToN was libelled againit- in che Univerſity-Court 
of Oxford, reciting the Statute 3 _ 2. 
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* 8 7 1 Prahibition tbe Plaintiff declared That whereas by the 
Agnes 1 Common Law it mas iawiul to beach others, and initrux 
— — << them in ann boneſt art oz Science, and that teaching eſt res 
ahne; Court mgre laicg. rt Net that be was ſued in the Spiritual Court fo; 
ia s Suit fort tpfhing Tbidzen in the Elements of Gzammar, without Licence 
„ from: the Opdinary: On Demurrer it was inliffed foz the 
out Licence 3 
dean the Or- _ At That the Law favours Means of Livelihood ; that Gzam: 
the AR for x way equally ufeful to all lirerate Pzofeſoris, and that a 
| gwper-a2 Phyſician could be no moze without it than a Divine, 
_ the Groweh {Thgk-all-the-Colleges'in'ehe'Univerſity were ſay Coppozations 
Quace. the the Bombers at the College might be all ot them $ pin 
| cual Perſons, pet the Cozpozation was Lay and Tempozal; 152 
cauſe the Jnſtitution and End was Tempozal, viz. to advance 
Learning, which ſews that a School-maſter is a Lay-Emplop. 
ment, and was founerlp under the Care of the Civil Bagiſtrate : 
Stillingfleet's Orig. Britt. 3 212, 213. That the Common 
Lam takes na Natice of it but as Tempozal.- Vide 21 H. 4. 47. 
Poph. 170. Reg. 1 85 And that the only Mention of it befoze the 
_ Refounation, is Anno Domini 1408. Per Lyndewode 282. That 
School-maſfers permit not their Scholars to diſpute of Religion, 


preventing 


menus of 


b e That n weer on required a Li⸗ 


cos till the Council of Lateran, Anno Domini 1215. Decret. 6. 
Tit. 5. cap. 1, 2, 3. and that is, That there ſhall be a School- 
maſter in/every Cathedzal, and that be ſhall be licenſed by the 
_ 'Bilbgp. Aj ec ſeveral Acts, of Parliament hich the 
p. * Sthool- @Licence from the Bilhop, ſt was 
"3 wo not neceſſary befoze, nog was there any ſuch Uſage oz Pzatice 
55 wat dan e i * e 1 $ Jag. c. 4 


m.. M bie 3 
. - -" Dit, Thad & thitlas.s Calling! which 0 an might 
WY by the: Gonm a Casa eannat bim of the 


- = the Haw gays in tba men Ln Caftorn of 


kt, eren ann rang doit, 'tha? ane bp the 
9 e Licence, oz afterwards — 80 


2 


his 
Authozity. Vide 12 Co. 72. 2 loſt. 97. 647, 653, 657. 2 Ro. Ab. 
454. Mo. 782. Ratio eſt, becauſe being a Lay-Ban, he is not 
repꝛeſented, and therefoze his Conſent is not given, and a Pan 
' angle} under the Dbligation of a Canon without bis Conſent 
expꝛels oꝛ im lied. In the Primitive Church the Lalty wers Me! 


\ 


_ Penalty of ; Ployio cenluxed fo2 MS te which everp Pody 


23e eee 2) = 32 2 O20 II 


Rea qongst:he altered Y aan, dar bg ddt of Parita- 


um. em ac Jad oo. mb 


1 Scho &c. 


e hen tho; Crate fa 
withaut- the: Conſens 
and 1 uded the Aﬀent of LEI 
the People; becauſe he had the ſole legiſlative Power in him 
But this is not the Caſe of our King; koz he has not 3 
legiflative Power in him: Ergo, bis Conſent to a Canon in re 
Ecclefiaſtica, n but not ot 

„ Vide 280 H. 6. 1 _— apt 1. 2 Ro. A 
2 Cro. 690. 2 Brownl. 38. 79. 


Courts — 1. 20 e 


ſaved by that Statute which IG hp 
one might be twice puniſhed fo? . 
Sect. 136, 137. Cro. Car. 229 | Mod. 2 
a a Crime 9 puniſhable = 
—— of 1255 IT is eres, 8 
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ompſon verſus Leach. Hill. 9 Will. III. B. 


JOND of un Infant o: Non compos is void, becauſe the 2. 
Law has appointed no ac to be done to avoid them; and jag, or 
the only Reaſon why the Party cannot plead Non eſt factum, ig, NonCompos, 


becauſe the Cauſe-of Nullity is extrinſick, and does not appear * 1 8 988 


on the Face of the Deed. N 
5 Be n 
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Lurw. $24. 
| Wee Ving 30. 
Davies verſus Speed. Hill. 3 W. & M. B. N. Rot. 261. * c 4 Mod. 
2 | : - = 
9 US BAND ſeiſed in Right of his ite: Pusband oy ng. 


and Wife covenant to levy a Fine to the Uſe of the Hu5bood and 
' Heirs of the Body of the pusband on the Clife be- nete ces 
| gotten, Remainder to tbe Hugband in Fee. They Fine of he. 
have Iſſue, the Cite dies, the Iſſiie bies, and the Þugband vieg; ies Lend | 
and now the Queſtion in Efekment was, Whether the peir of the he Heirs of 
mans. 02 the Hetr of the ike ould have the Lands? Ke m. Body of 
r / | ) r e Hus 
1}, pere tan be no Eftate to: Life to the pusbund by Impil- deten e 
2 becauſe. the Eſtate was the tes, to which he is a . LING is 
Stranger. 8 2.355 > all 
2diy, This Limitation to the pelts or the Body ot the pul; 165 


band, &c. was merely void; fo2 taking it as a Remainder, there 

is no precedent Citate of Freehold to ſuppozt it; and taking it 
as a ſptinging Uſe, then it is a ſpzinging erecutozy Ute, to arile 
-after- a dying without ſie, which the Law will not expect; fo 
that tis either Map vold, and yet muſt be one of them: But in 

this Cale the Chief Juſtice hely, That a Feoffment to the Ale 

of A. and his Heirs, to commence four Pears from thence, was 

good as a ſpzinging ſe, and that the whole Eſfate remainen in 

the Feoffo? in the mean Time; fo ft is ff it were eo commetice 
Vol. II. Dm. Aeͤkter 


8 2 


—_ " Ur kt Truſs, 


** FEET 1 
=X 


; 2 the Death of A. without Ow if $6 die A me 
ND 4 wehte eie Pears. | Þ 


-* 


3 #7 11 met 03-2136 14 | 

(23-1 PON the-Trial-ofthis Cauſe ut Ni bu i ache, 
Ded, ;ibefoze Holt C. J. u Caſe was made fo the Opinion of'the 
Recovery | Court, viz. H. levied a Fine, and afterwards" ſuffered a 'Com- 
twffrd, mon Recovery, wherein the Conuſee was Tenant, and there 
dates being no Deed in the Cale, it was objecten. That the Uſe of the 
Tenane, and Fine reſulted to the Conuſo?; and tho' the Intent of the Fine 
_»oUſs of might de to make a "Tenant to the Pracipe, pet no Uſe 02 


cied. in. Truft can de averred ſince 29 Car. 2. c. 3. Sed non allocatur; 


teaded ro be ſo at Common Law the Uſe was always intended to be to the 


code ere, Feoffee o; Conuſee, and in pleading, never was averred. Co, 
in order» Ent, 114, 273. Plowd. 477. But if it be to the Ale of the 
2 Feoffoꝛ oz Conuſoz,) Hind it mußt be averred. 
| Feecbolg, ©) a2 dly, The Coukt the Party was in bp the Fine imme: 
- Vide. infra, 7 drately, and ſo there was a good Tenant tu the Præcipe. 
le,  2dip, The, Statute extends not to Uſes by Operation of 
| Law, but to (ſuch Uſcs as are to a third Perſon, and that nei⸗ 
ther the Connſoz no? the Conuſee could aver the HE to the Ale 
„ ſince the Statute. | 


es 


; be 55 0 e, verſus lercher. | Hill. 8 Will. III. B. Rk 


"1 Fu 


et £3 T S* ROR ot a Cod the Sund Sclliousof Wales, in Re. 
e . 5 ple bin, where the Defendant made Conuſance,'That A. was 
Cove e (cifed in Fee⸗- tall, and ſuſfered a Common Recoverp; and that 
7 hy Decd made at a Time ſublequent. twas agreed the Recove- 
gd, the ry ſhould be to the Uſe of B. fo? the Security of a Rent-Charge, 
ricading '' and that Rent was Arrear, fo; which he diſtrain d. Judgment was 
ha bet .fo2 the Avowant. Hole C. J. held, 1ſt, That it was not well to 
Recovery ves plead the Ates were declared by a ſubſequent Deed; but he ſhould 
3 $. Vas Quod 8 . butt, — Ls guidem r recuperatio 
2 rma - prxdl abita tuit, to ſuch and ſuc 
| Where Us: aAdlr, be held, That where the Uſes of a Recovery are de⸗ 
ore ANTI a a hr We thu he heres lo 
rol, and arol, Une ere 
where noe. 4 Recovery ; and that in Cate of a Deed pꝛecedent, if the Par- 
Vide el tp, ſet up other Ates, de muſt confeſs and avold: But where 
Lu:w. 273. without ſhewing the Deed, tho' there be no Gariance, &c. be- 
.cauſe there mas an intermediate Time when there might be ſuch 


Agreement made, and the Uſes ariſe by the Recovery accoding 


= Angleſey verſus 14 Alcham. Palch, ; win Ul 5 R 


2 Co 77. they are by Deed ſubſequent, new oz other Uſes may-be.averred 


F A = mm £c@@« wwtteS@c - © 


by Indenture 


E OP, WT; ro 


Uſes and Trutts. 


, | » 4 * 
| | — 

— 

2 r 


W 9 - 8 * * 0 ” > 4 


to that Agreement; and it a Deed fubſequent be ſex up, the other 
map traverſe thoſe Ties. Adjournatur. | 


Jones verſus Morley. Hill. 9 Will. II. B R. "BETS 
eon a Special Cerdi#in Sjenment it was found; That ub 


re 


being ſeiſed in Fee, tn Conlideration of Parrlage, e 1 


of Leafe-and Releaſe conveyed to A. and B. to the u! 
rd Pan 


a bs 


Ute of her ſelf in Fre, till the intended Barriage with Ed wa 


Morley ſhould take Effect, and until the lad Morley ſhould ſettle g #5 


upon her a Jointure of 300 l. per Annum, and to the ſaſy eien, the 


cs enUres.. 


Morley. and bis peirs: The Marriage took Effet, and on the 2 


29th Day of January 1665, they covenanted and agreed to lep evoked 
a Fine nert Hillary-Term; and: the Uſe thereof was' declared Brace 


by the fame Deed to be to E. Morley and dis Þeirs. Akter- Vide x Lev. 


ward, vir. the 31 Day of the ſame Month, by Yndenture be- 83 
tween the Þugband and (life, it was agreed and declared, or Cbediag- 
That the Uſes ot the Deed of the 29th ſhould'be revoked. Af- ton. 
ter this, the ſame: Hillary-Term, a Fine was levien; any this 
Writing: of the 3iſt being no Deed, it was reſolved, 

- 1ſt; That by the Agreement of the 29th,” the Parties meant a 
Fine to be levied Hillary Tetm come twelve''Bonths, and not 
the Hillary · Cetm then current,” and therefoze this Fine was not 
purſuant/to that Covenant. * n 
Adly, That ik the Fine had been levied purſuant to that Code, 
nant, no parol vet ment could have deen allowed to declare other 
Aſes, o2 that the Fine was not to the Ales ot that Dees, and 
all Parties bad been ei oppen to aver the contrarp by Parol; 
r lubſequent, and betort the Fine, other Gles may be 
Adly, That unte the Fine is not/accowing-to' the Deed, other 
Aſes may be averred, tho they were declared-by Mriting, any 
not by Deen; foz by the Cartance there is Room and Dccafſon 
gzinen ta enquire and:receive+'Jifomnation, that the old Agree: 
ment was relinquiſhed; and by the'ſame-Reaſon the Uſe of 3 


may nam, as in this Cale, where: the oziginal Agrerment was re. 
lung uichen: Bet without luci Auerment the Fine wall de intend 


Fine map be derlaten ip Patrol tupon au ongtnal Agreement, it 


3 


| 
' 


to the te of the firft agreement, notwithſfanving the A 25 N 


: Athie Tbat this 1s/a:goov'Repocation-of the Ules of the fk 
Deen the' it de but a Meitisg ; for" where” the 'Tonbepance br 


enures by CUay of Cranſmutatiun, the Uſe is ntcoding to che 
Intent of the Party, and tis no Batter how that Intent is ma- 
nifeſted, ſo as it may be known; but where the Conveyance is 


bf Mey af Covenant to ſtand ſeiſed, there muſt be a valuable 


Conſideration, oz a binding Agreement by Deed. 
Vol. IL Pm 2: 
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"68. Uſes and Truſts 
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S.C. ben. Shortridge 5 Lamplugh. Mich 1 Ann. B. R. 


H. Bought Covenant as Alignee of a Reverſion, and ſhew, 
we FED ed, That the Leflo2 in Conſideration of 5 1. bargained and 
Peel co 4. (Old to bim for a Pear, and afterwards releaſed to him and his 
and bis Heirs, Peirs, virtute quarundam Indentur barganiz venditionis & relaxa- 


and no Conli- tionis necnon vigore Statuti de uſibus, &c. he was ſeiled in fee: 


deration ap · 
ears, nor 


And it was objected, Chat the Uſe mult be intenden to be to the 


2 5 dering the Operation of the Conveyance, the Queſtion was upon 


2 the Pleading, Whether the Uſe-fhall be intended to the 
e TOS — enn Ee per Holt C. J. 
to which the | 

K This Way of JPleading was certainly good bekoze the Statute 
27 + $; ſo is Plowd. 478. and many Pꝛecedents in Co. Ent. of 
Feoffments averr o in the ſame Manner; to the Uſe was a Matter 
that was ertrinſical to the. Deed, and depended upon ' collateral 
Agreements-at Common Law, and then the Uſe 2 fac as ſince 

the Statute of Frands by Writing, be averred' by Pa 
therefoze in pleading the Caen de was taken to — Ute of of 
him to whom: the Convepance was made, till the contrary ap- 
peared ; i ft were otherwiſe, it ought to come on the other 
Side ; and 27 H. 8. has not altered the Courſe 'of Pleading, 
which is rather confirmed by the Statute ; becauſe, ff now the 
Ale be conſtrued to be to the Relefſo2- 02: Feoffoz, the Convey: 
ance will be to no manner of Purpoſe, it being ſtill the old Eſtate 
to which the old {larranty and other Qualities remain annexed, 
whereas befoze the Statute there might be ſome End in. making 
the Feoffwent, viz. to put the Freehold out of him and pꝛevent 
Mardchip; and Co. Litt. goes no farther, than where there is a 
Feoffment to particular Wiſes and Eſtates,” the Reſidue of the 
Caſe ſhall be to the Feoffoz, 'which-is- reafonable ; fo2 the raiſing 
thoſe particular Eſtates appears a ſufficient Reaſon foz the Con- 
Q Whether Vepance. And Powell J. doubted, Tahether-there could be a re- 
3 te ſulting, ale on a Leaſe and Releaſe, unleſs where particular Uſes 
Ui owns are linited;/ fo2 this Map of Conveyance is grounded on the an: 
Conveyance Cient, May of Releaſing at Common Law, wherein there was a 
238 end Berger of Eſtate, which is a good Conũideration, as where the 


Vide. 1 Lev. Lefloz confirms tothe Leſſee and dis Heirs. In Erroz ofa Judg- 


30. ment . B. r * OS 
2 Lev. 77. 


| % * 
p 4 - 
 #& © +: © * . . * 
1 . . - 4 0 " my 98 * 
—— - a 
v4 , A 27 x ” - , p B 1 
+ 4 $2 4 5 * ” 0 — = 
=o £ $ * 
- . a” 4 3 p ö y 
. * * 
- - * 


boſe Releſſoz/ and his Heirs, becauſe no Conſiderarion of the Releaſe 
no? expꝛeſs Uſe appeared by the Pleading ; ſo that without conf. 
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Broughton verſus Langley. Hill. 1 Ann. B. R. 3 chun 
| | Lutw. 823. 
NE ſeiſed of Lands in Fee, deviſed them to Truſtees and (6) 
their Heirs, to the Uſes, Jntents and Purpoſes herein af- — tug 5 
ter mentioned, viz: To the Intent and Purpoſe to permit A. to cheir Heirs, 
receive the Rents and Pzofits fog his Life, and after that the oo Truſt, to 


Truſtees ſhould and ſeiſed of the Pꝛemiſſes to the Uſe ok the Permit t 


take the Pro- 


peits of the Body of A. with à Pzoviſo, that A. with the Con- fies for bis 
ſent ot his Truſtees, might make a Jointure fo2 his CUife 3 and Lite, — *. 
the Queſtſon. was, Whether . A. had an Edate-tail executed, oz gd fe 


not? And it was adjudged. he had. Holt C. J. pronounced the co the Uſe of - 


Judgment ok the Court, and gave theſe Reaſons: «ft, That eden 25 
this would have been a plain Truſt at Common Law, and what » v& is A 
at Common Law wag a Truſt of a Freehold 02 Inheritance is — 
exetuted by the Statute, which mentions the Wozd Truſt as well! 
as Uſe; and the Caſe in 2 Vent. 312. Burchet and Durdant, fg whatever 
not Law; and that the Change of Expzemon in the pzincipal w or would 
Caſe by uſing the Mozd permit in the itt Clauſe, which are Tage Com. 
Mods of Cruſt; and afterwards making mention of a Ale, is mon Lw. is 
immaterial, in regard Truſfs at Common Law and Uſes are c-. 
equally executed dy the Statute. — 
2dly, *Twas held, That a Power to make a Jointure, does © © 
not neceſſarily exclude an Eſtate in Tail, oz an Intent to give it; 
becauſe Tenant in Tail, without diſcontinuing oz barrin | 


Tall, cannot make a Jointure, and ſo this Power has its Ute,” 


Adams verſus Tertenants of Savage. Hill. 1 Ann. B. R. $.C; br 

D ee CS amanais ths C3: 

| den * | 7 5 (79 © 
J. found by Special Qervit, / That one Savage being eilen in Lat by Re 
Fee, conveped, by Leaſe and Releaſe ta Truſtees ann their Trude, and 
peics, do the te of himſelf. ko: 99 Years; Remainder to the bar fegte 
Ale of the Trulfees fo2 twenty-five Years, Remainder ta the fr 5, Vea 
Heirs male of his own Body, Remainder to his own right Heirs ; Remaindggec 


C. 1 Falk. 


the Queſtion was, Whether Savage was Tenant in Tail, oz on- we Vic of Ay” 


ly/Tenant fox Pears? And the Eburt held the Limitation to the , Fs Re 
Heirs male of the Body to be void, becauſe there was no p2ece- mainder to 
ding tate ot Freebolv. limited-to ſuppoxt.it;z and it hall not be ef A. 
implied contraxp za the Intent or - the Convepance; and if it Body: Re. 
cou de implied,,!t.mylt be out of the Eftate given to the Þeirs =vinder © 
of the Body, which; cannot bez; becauſe this is a new Uſe; were; ade i veg. 
as a teſlilting Ule is always. from the Oln Eſtate, and partei, af for vor of « 
the old Ale; and here the Efgte takes Effect by Tranſanitatian del 


of PeſeNon out ol the Deiſin.of the Trylees; and not * do 


* 


/ 


> 


CIC — 


Uſury and Extortion, 


680 


wick and Milford's Caſe, where the Owner covenanted to ſtand 
eilen to the Þeirs of his Bondy: And pet per Powell J. Even in 
that Cafe, if there had been an expzeſs Eſtate limited te 6 Co- 
. n had been otherwiſe. 


Pye werſus George. Mich. 5 Ann. In Cine. 


Tu appointed to preſerve contingent Remainders 
Truſtees join did join in a Conveyance to veftrop the Remainder 


— —— a Son was bo2n, and this was vecreed a plain Bꝛeach of Trug, 
 mainder, ie is nud chat Whoeber clotmed under this Conveyance, having Notice 
« Breach of of the Trust, 02 by a voluntary Settlement, ſhould be liable to 
Go, Gans maee good the Eftates. Per Harcourt, Lo Keeper, 


| 28, 296. 


(8). 


1 Wan and Extortion. 
4 8 4 12 i ene 


Cro. Car. 263, 

253. | 

. 2 5 46:75 0 - 390113. -3 4} 11 2112487.5 
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4 Domina Regine i wand. bach 4 A Ann B. R. 


(19 NDICTMENT pas at the Seftions befoze the Juſtices o 
2 2 ] the Peace at Nicks s- Hall fe MAurp, contra formam Statuti, 


and Judgment was aga „ 


= Writ of Erroz was biöngbt in B. R. and the Judgment te: 
i 25 verſen; 28. F ee 0 
| 285 5 | 1 nt: neu g. [03 mi iam 2 (74 4 3; 

i Dan. Cragin vonſin Bones bac, n BR, 


. Ig gr . upconon 

Chargeof wp CA Complaint4# Writing at + 

to be Hen Court : againſt R. B. Clerk of the $45 A 1 

cylax, 399 u divers Sisdemeanezs in his Sale, viz. Thi 

CY i one A. che Sum of $5. "fo a Sabpœna, und did 

e to pay dim 9s. moꝛe chan duf Fer: and it doth 
+ Evſviiire, That the Laid R. B. migbemeaney' himteik in his 
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| by ertozting of the ſaid A. by Colour thereof 5 3. moze than was 


- dice, and of the ſald B. 9 s. moze than was due; this Court doth 
| ſchrg and remove him from the ſaid Once of Clerk of the 
eace. | 
Note, By 1 W. & M. Sell. t. cap. 21. ſet. 4. If any Clerk of 
the Peace do migdemean himſelf in his Office; and thereupon a 


Complaint and Charge in Writing of ſuch Yisdemeanozs be 


erhibited- againſt him to the Seſſions, the Sefſlons ſhall dil 
charge him. Jt was agreed by all, That if here was not a 
Charge of Extoztion againſt. R. B. then he was not removed; 
fo2 the Juftices have only a Special Authozity to execute as the 
Statute. Appoints, and the Act hall be conſtrued ffrictly, becauſe it 
depzives the Defendant of the Benefit he has by Magna Charta, 
ok being tried” per Pares. The Juſtices of: the Queen's Bench 
being divided, it was adjourned. into the Exchequer-Chamber, 
where Gould and Powys Juſfices, Smith Baron, Ward C. B. 
and Trevor Chief Juſfice of the Common Pleas, held this a 
good Charge of Exrtoztion, by Reaſon of the Viz. which parti⸗ 
cularizes, the general. Charge, and incoꝛpozates what follows 
after it with what went befoze it. Cited 2 Brownl. 151. 1 Vent. 


* 
. 


x 


37. Welt'g Preced. 97, 130. 1 Sid. 91. 1 Keb. 357. Holt C. J. 


Powell and five moze Juſtices contra. Befoze the Viz. all was 
mere Recital and alſo general, and no general Charge is by Law 


allowable in any Cale but Barretry, which in its Nature muſt 


conſiſt of a Heap. and Multitude of Particulars ; but that in this 


Caſe it ought to be certain and poſitive; becauſe he is charged with 


a Yisdemeano?, and ought to know what he is to anſwer to; he 
is not only to be fined, but to loſe his Freehold ; and where a 
Man is to loſe any Part of his Pꝛoperty, he muſt have a certain 
Charge agatnſt him; the Act requires the_Caule of Removal 
_ ſhould be in TUriting, that the Cauſe may appear, and that he 


may have the Benefit of Appeal; and theſe Articles are in the 


Mature of Jnfozmattons ; That what went befoze the Videlicet be- 
ing only Batter of Recital, and a kind of Title to the Articles, 
the Charge begins at the Videlicer, and then it daes not appear 
that theſe Bisdemeanozs relate to his Office : It is not ſatd that 
he took thoſe Sums extorſive & colore officii, aud a Man cannot 
be charged koz Extoztion without charging him with acting ex- 
torſive, which are Mods as neceſſarp as Proditorie & Felonice. 
In this Caſe non conſtat but 8 8. was his Fee. The Charge 
ſhould have been, either that 3 s. was his Fee; and that he, co- 
lore officii ſpi extorſive took 88. o: generally, That he colore 
officii ſai injurioſe & extorſive took. 8 3. pro feodo, &c. 
Laſtly, They held, Chat followed upon Evidence befoze 
the Juſtices, does not help; becauſe tis no Part of the Charge: 


| hay © af * in B. R. 1 | 
| ote tat, of Ulury is not pleadable to a Bottomry-Bill or 
Bond, Ac. 1 Lev. 54 2 Lev. 7. 1 Show. 8. f 


In Convi- 


Qions, what 
appears upon 
Evidence will 


| And the Omer was quaſhed. Note, This Repozt is only of the o. fopely - 


Wager che Charge. 


* 1 * 


Leos · Caf. : . 2 : 15 — > * | . 1331 1 74 V ** * 
2 Leon. Caſ. 9 «© | 1 1 | 5 171 | 17751 
143. | * 1 . \ F 3 7 * * h N 
Cro. El 790. E | | Fs mom, FF 
5 Leon, CC) 3 100 155 gs ite Ag; 
7 r dy 7 ors) 15 ron ae 
2 45 5 29 " 434 , 18 | : ' 
| CY . 7 1 7 /s a * 7 r A. +130 A 1 
Anonymus. Trin. 11 Will. III. B. R. 
, K *CTION'sf bebt wan bought on a Vp Law; the De 
Method f 1 | I 0 
p:rforming - FN fenvant waged bis Law, and a Day was gilden upon 
iger of the Roll fo2 bim to come and make his Law; and now 
W. 


e upon the laſt Day of the Term he came: And Northey 

koz the Plaintiff inſiſted, That ik he ſwear falfly oz raſhly, and 

Without'Reaſon, the Court is not bound to receive him to it, 

and'pjayed a Bap to ſpeak to that Point. Sed per Holt C. J. 

We can admoniſh bim: bat if he will ſtand by his Law, we can- 

not hinder it, ſeeing it is a Method the Law allows; and the 

Defendant was ſet at the right Comer of the Bar, without the 

Bar, and the Secondary asked him, It he was ready to wage his 

Law? he anſwered, Yes; then he laid his Hand upon the Book, 

and then the Plaintiff was called; and a Queſtfon thereupon 

aroſe, Chether the Plaintiff was demandable? And a Diverſity 

Bro. Noa- - taken where he perfens his Law inſtancer, and where a Dap is gi⸗ 

ſuit . pen tn the ſame Term, and when in another Term: As to the 
. fat, they Held he was demandable, whether the Day given was 

in the ſame Term oz another: Then the Court admoniched him 

and alſo his Compurgatozs, which they regarded not ſo much as 

to deſiſt from it; accowingly the Defendant was ſwozn, That he 

owed not the Boney modo & forma, as the Plaintiff had de- 

clared, no? any Penny thereof, Then his Compurgato2s ſfand- 

ing behind him, were called over, and each held up his right 

Hand, and then lafd their Hands upon the Book, and Twoze, That 

the believed what the Defendant ſwoze was true. Per Northey, 
This will be a Reaſon ko; extending Indebicatus Aſſumpſics further 

than befoze. Holt C. J. Mc will carty them no farther. 


Note, This ſeems to be the Caſe mentioned pl. 2. to have hap- 
pen d in B. R. about two Pears befozz, and not to be Law, 


Mood 


* 


683 


Wager of Law. 


a 


Mood verſus The May or of London. 2 Martii, 1701. 8.C: x Sal 
4 90% 4 .At Guildhall-Chamber. 10 7 Vide 417 
| I N Debe foz the Penalty of u 'By-Law! the Defendant waged \, * ? 
I his Law, and it was over · ruled in the Court of the La Eee 
| and a Commiſion of Erroz ſuen out befoze Holt C. J. in Debe on 
| ern. Et per Holt C. J. 2 
Copponation, is founved on the hes 


So it is in Debt ko foz it ſunpoſes a Mrong, 
-and the ation lies not againſt the Executozs ; Da tit is in Debt 


fox Subitraction of Cithes : So it is in Debt againſt an Exeeuto: 
on Devaſtavit, becauſe it ſuppoſes a CUrong, and therefoze the 
ſame ion lies not againſt the Executoz ot the Executa. 
Bye Common Law, if a Contraf was ſecret and wanten Wit- 
nefles, it was a Pztvilege on the Plaintiff's Side as well as 
the Defendant's z 'fo2 if the Contract was ſecret, the Plaintiff had 
the Paivilege of putting the Defendant to his Oath. This ap- 
pears from Magna Charta. Nullus ballivus ponet aliquem ad le- 
gem manifeſtam, nec ad facramentum ſimplici loquela fua fine 
teſtibus fidelibus. Bete this, the Plaintiff an his Declaratt 
upon bare Aﬀfirmance, might male the Defendant wear t 
was nothing due. At this Dax, it the Plaintiff produce Cit- 
nelfeg to pzove his Demand, che Court map put the Defenvant 
to waye bis Law ; and in ſuch! Cale the Detendant is not at 
Liberty to crals. examine, no moe than where the Plaintiff in a 
Pꝛohibition pzoduces Mitneſſes to pzove his Suggeſtion. | 
No Wager lies but where the Debt ariſes from a imple Con - w. ger ties is 
tract that is ſecret, and not where the Wion is founded on any — 2 
Thing that is notoxious. In Actompt, if the Receipt was by tbe Panel 
the Defendant, the Defendant map wage, not if by the Hands of not of « 
a third Perſon: Jt is true, the Law is otherwiſe in Detinue on er. 
a Bailment; fo2 tho' the Baflment was by the Þands of a third And in De- 
Perſon, the Defendant may wage bis Law; but here the Ball- dar zi Re. 
ment is not traverſable, but the Detainer, and that is the Point ceipe was of 
of the Action, and the Redelivery might be p2ivate, the Plajoti 
In Debt on an Arbitrament (1 intend. where the Submiſ- 2. e 
| ſion is by Parol) the Defendant map wage his Lam; becauſe, Arbiccament. 
_tho' the Arbitratozs, who are Strangers, are concerned, yet the 
Submimon might be ſecret ; and that is the Foundation from 
whence the Debt ariſes, | ** 
In Debt foz an Amerciament in a Court Baron, the Defens ta ebe for 
dant may wage his Law; the Reaſon is, betauſe the Matter ig n Amerci«- 


of ſmall Ualue which concerns the Lozd only; tranſacted in Pais, Cort Son. 
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ſe in Co. Ent. 118. and the Caſe 2 106 
Note, A Bailiff may not wage his Law, but: a Receiver may. 
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WARRANTY. 


Smith verſus Tyndall. Paſch. 4 Ann. B. R. 


N Eyctment, a Caſe was made fo2 the. Opinion of the 
Court: Maximilian Taylor being ſeiſed in Fee, made his 
Mill in the Pear 1674, and thereby gave ſeveral perſonal 
Legacies; and amongſt others, four Coats to four poo? 
Boys of the Pariſh of J. S. fo2 eber; and then be deviſed all his 
Lands, Tenements and Hereditaments whatſoever, and likewiſe 
all his Sgedg, Chattels, Money, and gerſonal Efate, to! Mar- 
garet his Mike, and her Aﬀgns, and made her Erecutrir, and 
left 10001. perſonal Eſtate. Margaret mgrried. Archibald Tyn- 
dal, and thep two by Jndentyre covenant co levy a Fine eq the 
ale of them two fo? their Lives, Remainder to Archibald and 
1 oo wy hed? e 55-4.» i x RES 
e I 25 
EE ET UT S Fes, be: 
n $ ndr, Marga 
bes Bad by this coffateral Marran per FR 1 


> bat AM e Ule is = the Poſt and nat in the Ceſtuig; UG 
Avvantage of « Marranty annexed to'hig my cb 0 
8 „ ene to Pi glirge Caſe ; ratio eſt, bet . 


Warranty an- 


Statute * Ales, the Eſtate in Lat tn Poſeſtion, 1 
wie bu to his Ace, Ah, e is Tenant of the legal Eſtate, ; ny Tg 


and has ail Adyantages that e Tenant hay hefore ts 45 bis e, 

Eftate; therefoze he may rebut, "fo; that is to vereyd j tt "be | CIS 

cannot "vouch, fo? thet ts ts to recover fn Galue fo2 the Loſs. $3: 

. 4thip, The Court help,” That the Plaintick in Cjettment map Pig ia 

make Eitie by a coffateral Carr anty, and give it in Evidence as = 3 

. accqming tp 10 Co. 97. So if a Diſteitoꝛ pies after Tate by « 
Pears quiet ani, and the 


e Difſeiſee enter, the Heir may Gee 
maintain an e ent, ko 11 5 K 


2 the of Poſſeſſion belongs to 
the Heir,” tho" the mere Right be in the Diffeifee: So if a can 
enters by Wrong any difſeiſes another, aud cantinues twenty 

Pears in quiet 97755 pe tg thefe Caſes, if a (Trit of Right 
were b2zought 3 ng ypon the mere Right, the 
Qerdift py notwithſanning the Statute of 
— in the 2 Cale 02 the collateral Marrantp in the 

r. | 
Vol. IL Nn 2 5thiy, 
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Wai, Eſtrays, &c. 


ab 


Righs en. 5thlp, That Rights of Entry are bound by collateral Wartan, 


bound 


67 05,000" ty as well as Rights of Action. 


arranty. 


Vie Set. 4, 
5 Ana. c. 16. 


varranty 


binds, not ex · 


Owner of a 
Stray may 


ſeiſe it, ten- 


dering Satiſ- 
faction. 


6thiyp, That no Warranty extinguiſhes a Right, but on! 
02 bars it as long as the CUlarranty continues in Foxe ; fo; = 


ty be releaſed, the ancient Right revives, Lirr. . 708, 


g  — Waiks, Eftrays, &c. 


Henley werſus Walsh. Mich. | 4 Ann. B. R. 
Es pAs s foz bis boite: Defendant -pleaded, That 


| eſtraped out of his Poſſeſnon and came to the Hands 
| . of the Plaintif, and that he by Command of Pooly 
demanded the Þozſe within a Pear, 8c. ond tendered Amends, 
and that the Plaintiff refuſing to deliver him, he took him; to 


this there was a frivolous Replication, and upon that a Demur: 


rer. Et per Cur - | 

ff, TUithout telling any Parks oz making any Pzoof of 
Pzoperty (which may be dane upon the Trial) the Owner may 
ſeiſe his Þoxle where he finds him. Vide Co. Ent. 4o, 170. b. 
Raſt. 680. 7 H. 6. 2. 44 E. 3. 14. Br. Eſtray 1. | 

And 2dly, Tho' the Defendant does not plead directly that he 
tendered Amends, but only that he demanded the Hozſe proferen- 
do Satisfaction, pet the Court held this a diret Aﬀirmation, like 


the Caſe of Warrantizando. vendidit ; where the Participle af- 


And inaPlead- 
ing it, he need 
not ſhew a 
certain Sum. 


firms. as virefly as a. Uerb; ſo dans plagam mortalem is well 


enough. Vide-2 Cro. 630. 4 Co. Long's Caſe, 

3dly, The Court held, That tho' it was ſaid. he tendered 
Amends generally, and did not expzeſs any certain Sum, yet that 
was good in this Caſe ; and a Difference was taken between this 
Caſe and that of a Tender of Amends foz a Treſpaſs. In that 
of a Treſpaſs if the Defendant pleays a Tender of Amends, he 
muſt ſhew what he tendered; koz he muſt tender a certain Sum; 
and the Law puts this Difficulty upon him, becauſe. he is the 


| Wrong-doer, and the other is confeſteviy a Party {njured: ut 


18 8682881 


one Pooly was Dwner. of the Þozſe, and that the Hozſe 


} 


a+ as as ©. 


Weights and Meaſures. 


the Owner of the Stray is no Wrong-doer, and it is lmpoſſi- 
ble he Would know how long bis bone had been in the Lows 
Cuſtody, noz how much will make a pzoper Satisfaction. 
Another Exception was, That the Defendant does not aver 
the Amends tendered was tefitſed. Et adjournatur. Vide Cro. 
El. 888, 889. 1 Ro. Ab. 879. 2 Ro. 92. 1 Sid. 13. | 
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4 2 0 , de Star. g 
Weights and Meaſures: Vide St. 
| e . Lamb. 356. 
. SY A 24th — TJ F 3 Dale. 146, 


155. 
Baker's 


Chron. 43- 


HE Defendant was indicted tor not making. bis B2ead tatodiemene 
of lawful Meight, and demurred-ito the Inviament z for moting 
and . Buxton took Exception, That it was only de- n e. 
bitum pondus minime habens, not ſhewing how much nough to 

debitum pondus was, and what was wanting; and this was f<x 7 ic 

agreed to be a fatal Exception by Holt C. J. And whereas it was Weight 
ſaid the Demurrer had confefſed a Deficiency, the Court held wicbour 
the Demurrer confeſſed nothing but what was well pleaded. e 1 doe 
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Wills and Teſtaments 
592. | 
Shires verſus Glaſcock. Paſch. 3 Jac. II. C. B. 
The Arteſta- PON a feigned Jſſue, the Queſtion was, Whether the 
congens tului was made accowing to the Statute of Frauds? 
Sratute of Foz the Teſtataz bad. deſire the Mitneſſes to go into 
Frauds if the another Ro Pads at. to otteſt it, in 


>, te which there was a Window biken, the which the Tellato; 
"Witneſſes might fee them. Et per Cur. The Statute required atteſting 
eker 4 in his Preſence, to pꝛevent obtruding another Till in Place of 
the — A It is enough A the Cn _ * is not 

neceſſarp that he ſhauld/ .afually {ee then 5 t that 

Rate na Han chou but turn his Back oz look off, it would 

viciate the Till. | 
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Dominus Rex verſus Crosby. Paſch. 7 Will. III. B. R. 20% v ⁹ . 
TR ; F. 3 Lev. 426, 
N a Trial at Bat to High Treaſon, the Paulaner, « ) 
M2. Crosby, took Exception to Aaron Smith's Evidence, 5 
having ſtood in the Pillow upon a Judgment in an Jn- 
kiozmation againſt him fo2 a Libel. 997. Sollicitoz and 
M2. Cowper inſiſted, That the Jnfamy flowed from the Crime 
and not from the Puniſhment, and that 92. Smith's Crime was Whether che 
not infamous, no2 did it deſerve ſuch Puniſhment. Holt C. J. 8 
without determining this Point held, That Aaron Smith wag Crime or 
teſtoꝛed by the general Pardon of 2 W. & M. which operated by Judgment of 
Wap of Reftozation, and made hint a new Creature. 3 Lev. 427. U. Pillory.Q, 
Vide the Caſe of Cheſter verſo Hawkins, That the Diſability , . 
flows from the infamous Judgment, and not from the Nature of f., 
the Crime; fo? if a Man be. convict foz a Cheat, and adjudged 5 fl. vr. 
to ſtand-in the Pillozy, he cannot be a (Witneſs, otherwiſe ik he Hob. 55. 
be not adjudged to ſtand in the Pillow : Alto they held, the In. Nm. 74 
famy was by the Judgment to land in the Pillozy, ann not from — 
the atually- ſtanding. there, and that he was dilabled ta be a Wit- .. 
neſs, tho” he never.ſtood. Nota, Jn theſe Caſes the Diſability 2 5 
is a Conſequence, and the Pardon which mars him de. cztero 
a new Creature, diſcharges all Conſequences, Dependencies, 
&c. And. therefoze in the Caſe-of the Ring. and Weedon Ford, 
Mich. 12 W. 3. B. R. The Queſtion being where the King could The King 
prog the Diſability, and whete not? Hole, C. J. toch this Bid 
ference;  {Uhere the Dilability is only the Conſequence ot the where ic is 
Judgment, the King-may. pardon. it; but where. the Diſability-is ny N 
Part ok the Judgment it ſelf, the King's. Pardon will nat Jodgmere ; 
take it away; therefoze i a Man be convict ot Perjury on the otherwiſe 
Statute, the King's Pardon will. not reſtoze z fo2 it is not a r for. 
Conſequence, but Part of the Judgment, viz.. Quod impoſterum ther Cafe +" 
non fic tus ut teſtis... Vide Co. Ent. 368. But a Pardon Sate par- 
by Att of Parliament will reſloze. him in that Caſe. . Quod rai 
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| nota, Quzre of aPerjury at Common Law; and if the Law n 80 
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there the Diſability is only a Conſequence, ,and 
Judgment; otherwile if a Jury be convit in an 


' Pitman verſus Maddox. Hill. 11 Will. III. Coram 
HFolt C. 7, At Niſi Prius in Middleſex. 


(2) FINDEBITATUS ASSUMPSIT on u Taplozs Bil; at 
— 9 9 per Holt C. J. a Shop-book was allow. 
Evidence on 
Proof of the 
Servant's 


dead. 
ide ante 


C3.) 
Priſoner ha- 
ving eſcaped 
thay be a 
Witneſs to 
prove the E 
cape volua- 
Trorerſe of abner. art) pal 
ifiric er, and it 

for th: Office pylſofitnent againt dhe 
«pioſt be gy ſelves Bod, - 


wit 22 other 
dee 
Reed 


op 2 
The Neernre one Evidence, detanſe it 
Cn. terry, which was not of an infamous Nature, 
Alon, nor of fattidits Punilhment, as the Piliozy. Curia contra. h 
ebo-Panih- by "the Condittion, fo2 dis not the Nature of the Puniſhment, 
Fer but the Nature of the Crime and Conviction that creates the An. 


3 - Then 


"ys, 
ans. has on es os SAC ws 
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"Then 'twas inſiſted, That he was pardoned by the late gene- Perjucy. 
ral Pardon. Et per Holt C. J. Tk one be convi# of Perjury 8 
upon the Statute, he cannot be reſtozed to his Credit by the s Mod. 16. 
King's Pardon; fo2 by the Statute, tis Part of the Judgment, CO 
„that he be infamous and loſe the Credit of Teſtimony; but ghe 7 
may by a Statute-Pardon, But in other Caſeg, where the Jh- 
famp is only the Conſequence of the Judgment, the King's War. 
don RE reſtoze the Party to his Teſtimony. Held upon a Trial 
at Bar. 


T4 a (Witneſs going to Sea be by Rule of Court examin d up⸗ ). 
on Interrogatozies befoze.a Judge, and the Trial come on pvlitio of 
befoze he is gone, his Depoſition ſhall not be read, but he — 2 8 
Wannen made on Suppoſal of bis ablence. * Jodge, be- 


cauſe 
| beyond $66, cannor be men vie 557 1 
1 33? $11 bn N 


we Giada Bar. "ard Parts In Cans. 
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177 arne I een eee een 2 3 1 \ 
anne Whether a: Legatee could be 
A Witneſs againſt a Mili? Ec per Cur, upon Debate, The Lee 
1 — is not a Mitneſs | fox the all is; be⸗ , 
couſe de te pzeſumed-to be partial in ſwearing foz his own Inte. wits” 
reſt: But the Legatee; when he ſwears:againd the py Vide ante 
.ogainft his Jnterelt; and in tn the firongeſt Uiteneſs.” * Pl 3. 
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Smit vis Wood Mich, 5 W. & N. N K. 


reh T uk u the agel Court fot Welle" Wers; You 
. neee, Where weder, and Son ofa prrjured 
. * ' Afidovir-Bicth: Selby e fo? a PoMoitton, o and all 
225 1 went wee but the an Whore: maſter, he 
e urged, That ie bes ale a ian of Þeat, and that Wozds of 

© 9 Hallen were not defamatozy, being regarded by the Hearers, 
no maxethangbe Wong, of one Non Compes, 02 map; la fu 


| "Hole C. J. Co ſay ee of a Ban is the ſame with 
Wrede a enn, whith" is an Etviefatiecdl Slander, Et 
per Sei, The Reputation of a/Wan e nee un; but the 
— — the Pid- 
ms Ke „Rut . 3 To tai a ann ei m 
Slander; but: Wia u — bis Know- 
': ledge and Content iy bis anne nf. Vive x Sid. 558. Cre. 
| T. 339. 
Erez lmpudent brazen-faced Belzebub are not ſuable in the Spiti - 
Belzebab,noe (al Court, fox they impozt Paſſſon, but no Crime noꝛ Diſcredit 
ſuable, any moze than Devil, oz Prince of Darkneſs. 


un 


| Coxeter werſus Parſons Hill. 10 Will. Ul. B R. 
Sir he vo Dy toz- 


n Parſons libelled againſt Coxcter in the Spiritudd Court, 
— Blockhead; and he — the Bi would lay his Hands 


ſaying of him, Ne had no Senſe, was a Dunte; and a 
_ charging an UPON ſuch a Fellow, and that he deſerved to have his Gown 
Offence not pulled, over his Ears: And a P2obibition was granted; fa a Par- 


be Con is not puniſhable in the Spiritual Court faz being a Knave 
Vide Fug 02 a 'Blockbead, moe than another Man; and whereas it was 
urged, That a Parſon might be depzived fo2 Mant of Learning; 


Cn nt _ be the Caſe he _— his 
bition was granted. » | 


2 Acebery 


eee 


| 
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_Words aQtionable or not actionable. 693 


2 — — — ei th 


hecho verſus Barton. Paſch. 4. Ann. RN 


Woman libelled in the Ercleflaſtical | Court againk another a F 3 
A ko theſe Mos, You are a brandy-noſed Whore, You ſtink 7” La. 
of Brandy: 9}. Earle moved ka a Prohibition, inüning, they 
_ rather charged J e than Incontinence. Vide 2 Ro. Ab. 
296. Placito 15. 1 Jo. 44. 1 Cro. 110. 2 Keb. 82 377, 58m. 
1 Sid. 433. 1 Mod. * 119. But the C ourt dented a 
Pꝛobibition. 


* 


Words actionable or not 
actionable 5 


Taſſan verſus Rogers. Mich. 1 W. & M. B. R. 


ASE foz Wows of a Butcher, on a Coll uium of the (x 
Cow and the Fleſh, that the Cow died lth calving, wel 
per quod he loſt ſuch and ſuch Cuſtomers : Uetdi# and the Cow di 
Judgment pro Quer in the Marſhalſea ; but on a Crit ot — 
of Erroz it was reverſed here; foz the Mos are not actionable; {7 dir C. 
and the Special Damage does not help it; fo2 it is not ſald he fomers, omers, not 

could not fell the reſt of his Cow, but that he lock Cuſtomers. eie 


Byron verſus Eine Mich. 8. Will. III. B. R. 


T Cate fo? Mods, the Platitiff veclared, That the belng 
young Moman, the Defendant, to hinder her Barttage, . Ch 
What did you go to London for, but to drop your Slink? Stic Fer 
went to London laſt Winter to lie in, and to my Knowledge ſe- Late 
veral People have lain with her: And they were held not action - cial * 
able; fo? it is not having a Baſtard, but the Fomication is the *' 
NY 1 and that being 9 in the Sptritual —_ 


(4) 


594 Words actionable c or not actionable 
is not puniſhable here 8 a Tempozal Loſs: Þaving a Ba- 
ffard was never ackionabię befoze the Stgtute ; no2 is it ſince, un. 
leſs ths Parties come within the Ponalty of the Dtatute, which 
is only when the Pariſh is chargeable. 


Anonymus, Mich, $ Will NIL. R A 


Of ky he ons, ops, She: had 3 paſtard-Child, end Ga 


Pleſpyitf; arb dhe Court taught them nit 
coding to Salter and Brown 8 Cales. Cro. 


ard, N 
»tionable be- H 


cauſe ir don t — Anne Davies s Caſe, 4 Co. 16. b. fo2 ſhe is not punihabe 


appear ther it ot Common Lat in the King's Tempozal Courts foz having a 


rein. (kelp to become chargeable to the Pariſh ; the Statute only ex. 
tends to fuch Baffards, Jn other Caſes ſhe is only puniſhable in 
the Spiritual Court fo: whozing, and may ſue there, but cannot 
ſue here too; fo2 the Party would be doubly puniſhed by that 
Means. an 


$. C. 5 Mod: Savage e ws, Paſch. 10 Will. III. B. R. 


(4) ve Plaintiff declared that he was 8 Trader, and the De 
8 ] fendant ſaſd of bim, You are a Cheat, and have been a 
Cheat: thor” Cheat for divers Years: Upon the firſt Motion, which was Mich. 
notaRionable g W. 3. B. R. Holt C. J. held, the Mons muſt be underſtood of 
5g Cela. un Klas of Living, aud that It neede$ no OgHoquium. Put 
quium of his Paſch. 10 W. 3. B. R. Mutata opinione, Judgment was arreſted, 


| Trade. Vide 1 Vent, $174 263. 2 Sand. 305. Jones "56. wo db 
Toy Wo ws; Prin, ih. 1 lun. 1. 


72] Tris cn ogg Mg Foe — of Bene an 
= in or County of Gloceſter, and intending to ſtand Candi- 


by i od or date again to be bt of the „2 fo2 the lame County, 
he Prince of DefeſSalit in with J. & ſpeaking the 
Wales and and his ſtanding Candidate, ſaid Do not vote for him, for 15 


Po to 
dekroy 0 I and for in the Prinee of Wales and Popery, 
SE — arm 


Lidurenagt, 
held aQtions- 
ble. | 


_ 


ah 


3 


able to the Baſtard; no2 is the puniſhable by 18 Eliz. unleſs her Battart be 


Chat it Wal 
82 br nnen whe the Paae of e thou 
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Words actionable or not actionable. 


ably, That there mas no ſuch Perſon, and the Court could 
not take Notice of him. | A 8 
eee 
5 n C . $; * | 1 
Car The recited were not of + Sed 
per Cur', 


if, Che Mos being ſpoken with reſpe# to an Engliſhman, 
therefoze the dau io muſt be ſuppoſed to be into England ; 
the rather, becauſe tis ſaid to be, to deſtroy our Nation; and 
the Defendant could not habe been kaund guilty, i be hay ap- 
peared upon Trial to be a Dutchman, as in Cromweil's Caſe, 
Thou art a Murderer ; upon Evidence, it appeared to be ſpoke 
hy the Sends a Murderer of Horſes; and the Defendant was 

2dly, Ce will take Notice of the Pꝛince of Wales, not a 
really ſuch, but pzetendedly ſuch, being mentioned in Ads of 
Parliament; and one may gain a Name by Reputation, as a 
Baſkard does that of his reputed Father. | 

30ly, Me cannot ſuppoſe he can mean to do this fairly z but 
if he does, tis Scandal; foz- the King and Govetnment bein 
* nt, tis good Reaſon fo them to diſplace him, as not 
4thly, As to his not being charg d mith Act, Jnclination 
bob Ps 

3. 4. 1 NO, . is: ann | 

* Cale | 
5thip, 


of Underſtanding, of Ability oz Inte are actionable ; but fn Profic, Words 
thoſe of Credit, Ut 1 9 


os that impute Want only of Ability, are nr bi. 
not actionable, as of a Juſtice of Peate: He a Juſtice of cace ? ſon 
He is an Afs, and a beetle · headed Juſtice : Ratio eſt, becauſe a »*>!* eiter. 


a _ . 8 


Þonefy; otherwiſe where Mads impute Diſhoneſty oz Cozrup- vou. 
tion; as fn this Caſe, where the Dice is an Office of Crevie, 34. *** 
and the Party charged. with Juclinatians and Puinciples which Co. Car 223. 
thew him unfit, and that he ought to be removed, which is a 
—_— ; 

| Baker werſus Peirce. Mich, 2 Ann. B, R das Mod 


23» 


vou ſtole my Box-woad, and I will prove it, wert held ,., 
actionable, fo2 they tend to diſgrace the Plaintiſf ith an You note my 
ration of Felony, and map be fo undecſiood : Theſe kü of en ec 


ons ſtand upon their own Battom, and are under no ſet Rule, pro, . 0. 
but ont to be inconraged to pyevent dycablug the Peace: Thou Fe 
6 Mod; 10%. 1 Jon. 11, 68, 195, &c. Poph, 211. 1 Mod 22, pag. a 280 


n Offices of Profit, TWozbs that inwute either Defect 10 Once: of 


Wan cannot deln bis (ant of Ability, as be may bis Cant of carte 


* ——_ by 
* - 3 x" * 
* * P 
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696 Words actionable or not actionable. 


. fo N » 3 tt 


Difference between and and for: To ſay a Man has the Pox, ig 
not aftonable; but to ſay farther, and got it of a yellow-baireg 
Wench in Moorfields, are attionable z not that the Intendment 1g 
neceſſary that he meant the French-Pox, but the Senle leaned that 
Map. N a ” 


* Graves verſus Blanchet. Paſch. 3 Ann. R A. 


(7) A CTION fo? theſe Mozds, She is a Whore, and had a Ba- 
See Co. 17, A ſtard by her Father's Apprefitice 5 Aſogment was arteſted: 
23 The Court {aſd they could not overthzow'\d many Autbonties: 
The Reaſon of the Law is, that Foznication is a ſpiritual Ot. 
fence; and no Action lay at Common Law foz what the Common 
Law took no Notice of, without ſpecial Damage. * 


is Walmſley verſus Ruſſel. Tin. 3 Ann. B. R 


(8) 1 Caſe for Words, the Plaintiff in his Declaration ſhewed, 
DING That he was Chancello? to the Biſhop, and food ko; Parlia: 
Ubascello, to ment-Wan, and the Defendant to defame him ſaid, There goes 
ſubora Wit. your rare Chancellor to ſuborn Witneſſes to ſwear againſt the 
galten el. Parſon. Powys and Gould Juſtices held them actianable, becauſe 
Parſon, not they touched him in his Dffice,'and ſuboming is to be taken in 
Wende, malam partem, and the Moms were the kalter if there was no 
166.  Perſury oz Swearing. Vide 3 Cro. 93. 1 Lev. 118, 180. 1 Cro, 
4 Co. 15, 16. 14, 15, 190. Hard. 103, 501. Mo. 243. 1 Vent. 20. 1 Ro. 79. 

Holt C. J. and Powell J. contra, To (ap, a Man is fox\wom 
is not atfonable ; a fortiori, to ſay one ſubomed another to foz- 


wear: Suborning is not a Crime of it ſelf, but as it relates to 


Perjury, and there cannot be a Suboꝛznation ofPerjury oz Sbear- 
ing, but where there is Perjury and Swearing, pere is nothing 
ſaid that relates to his Dffice, o2 touches it; there goes your rare 
Chancellor, is only a Deſcription of the Perſon. e 


8. c. 6 Mod. r verſus Ogden. Hill. 3 Ann. B. R. 


| 104. 


(9) WH u art one of thoſe that ſtole my[Lord Shaftsbwry's Deer; 
works ſub I. held not ationable;. fo: tho Impziſonment be the Pu- 
uniſhment Aifhment in thoſe Caſes, pet per Holt C. J. Jt is not a ſcan- 
be loug Puniſhment. A Pan may be fined and impyiſoned in Trel- 
daleg fen. pals; fox there muſt not only be Jmpziſonment, but an infamous 
dalous. Puniſhment ; tis true, calling Papiſt has been held actionable, 
See 5 Mod: but that was only in relpett of the Times, 


695. 


3 Speed 


art a Thief and haſt ſtoln my Wood, are ationable. There is no » 


Serre 


228 


r 


* 
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Werte Indicable and not indica, E 


" ter. kin. l 


SASE theſe tilozds, You are s Raſcal #nd a Villain, Cr) 
have 2 Ares you lived in the Riek l Yard, t on Ha 
r could procure bread Money for Gold, and dip it whin You could procure 
1 & done, and then the Shears could (aps input Serjeant Darnell — 
| mod tr et * or Ear. le the * rey (pure * clip 225 held 
|| per ur atter co1 e * 
ronfined to a particular Place, A ech in wet is the —_— 
mut be inverſtodd to s inp in 4 255 r | 
ſpend l at 


they 
ame in an Places: And Pow 
Powell. Trin. 12 W. 3. C. B. 7 r WA 
Law, for you can coin Money out of — — Farthings, 
which was held to impozt an At done, becauſe by a bare 

de tub never be able to ſpeny Boney nt — 
denied 1 Ro. 72. Placito 9. 
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Indictable and not Indictable. 


| Pet if thele Nowa had -been-wiitten, an Indictment would have 
lain. Vide 1 Sid. 270. 1 Lev. 139. Et per totam Curiam, (os 
| that directly tend to the Pꝛeach ok the Peace, as ik one 


8 Lam has another Pzoviſion, by requiring Surety foz the Peace 
bene t. and 1 Behaviour; in Default whereof the Bagiſtrate may 
CY | ' 
the 


--** commit.him, when (poken out of. Court; and when in Court, 
_ 


Vide Cro. 
Car. 223. 


* . of his Dice, might de indläatle ds a Batter that 


Good Beha- Df the publick P 
viour. tulllar Ack. Vide 2 Keb. 494. Hutt. 131, 1 Cro 
x Vent. 169. And Domina Regina verſ#s Soley. Mich. 4 Ann. B. R. 
Cho was indicted fo2 theſe Mos, He is not fit to be a Juſtice; 
for if a Man is before him, he will give it right or wrong where 
his Affection is; and ruled the Indickment lap not. Et per 
Hold Kg. Co tap, a Juſtice is a Fool oz an Aſs, oz a Coxcomb, 
Ante 695- op a Blockhead, oz a Bufflchead, ig not indifable ; quod fuit con- 
\, » Cell: pex Powell Vide a Ro. Rep. 78, 4 Iaſt. 46. 
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eplevin, 
Retorus. 
Hob. 83. 


Touchin's Caſt. Mich. 12 Will. III. N R. VideTirle s. a 
188 $2074 14 the Amendment. _ " | 7121. 164. 
Th 17 0 X &276t0 287, 


N all continued TWrits the Alias muſt be teffed the Day the (7 


foꝛmer was returnable. Vide ante 33% Pr 1 , 


Dominus Rex verſus The Mayor” Cs. Mich. 
| % ns ge »& 

NFORMATION it Rature of a Quo Watranto; a Venite ,, (2). 
1iſſued returnable fn Eaſter. Term, and a Diſtringas in Trinity, of the Con- 
and an Alias Diſringas fifteen Daps from .the Teſte the fame Office may bo 
Triniry-Term : It was objeted, . That this was irregular, fog — 1g 
that all Ptoceſs on the Crown-Side is. treturnable de termino in except of : 
terminum, and not in fifteen Days, and the Pꝛecedents are ſof O 
Jt was. anſwered, Chat Pzoceſs of Putlawzy wag the onlp.Þ20- be de cerwi. 
tels returnable de termino in terminum.. Vide 2 Inſt. 350. 1 Inſt. no in termi- 
134. 9 Co. 119. b. [Note, Theſe authozities are genetal ann 
make no Diſtintion]. Holt C. J. ſaid, | There was no Dueffion 
but the Pꝛoceſs might be ſued. out returnable in fifteen Days; 
— Samuel Aſtry repozted the Pzactice atcowing to this Di- 

. | ; | 4 8775 '3 
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Dominus Rex verſus The AA or &c. of Abingdon. y Cam 
pn FF 


A Mandamus was direted Jacobo Courteen Majori Ballivis (3) 15 
8& omnibus principalibus Burgenſibus Burgi de Abingdon, Weit ef Man. 

who by the Conſtitution were to chuſe the, Mao; out of ſuch do de as 
Perſons as ſhould be pꝛopos d by the Commonalty, commanding 10 1 Peron 

them to chuſe accodingly : It was objected to the. Writ, That ag 200 

it was misdirected; fol that this was bur a Part of the Cozpo- vie on 

ration, viz. Chief Burgeſſes ; whereas the Name of the Cozpo- yl. . 

ration was, Yayo, Bailiffs and Furgeſſes; and it was urged, þ 
that 2 conſtituting a 0 could be conſidered, but d 

Val. II. p | 


— ET one _ _ — U —— — — = —ñ ͤ— — — — — — 


he td 


a —— 
* — 


= Ho 7” * > 


in one of theſe t two Capacities, viz. their _ 02 tbelr No Na: 


tural; and that the Writ muſt be directed to them, either by their 
Names, 02 as Aa Coppozation z and they cited Holt's Caſe, 
2 Jones 52. in Point. Holt N wen Caſe was not Law 
That Serjeant pembòrton, Sit m Jones, and all theloar” 
ed Part of the Bar wondered at the Reſolution : And tho' it 
TE thould be true, that a mandatoꝛy CUrit might be directed to — 
whole Coppozation, pet it could not be neceſſarp it ſhould be yt. 
rected to moze than thoſe a that Part of the Cozpozation that 
eue übe Erckurion ot che Sieg recht dd; fo! it is 


ot in th wer ok oth t the Com td of t 
— 2 Eeration: And the Giite herd don. fr 


(1) WW-C $2 06H hum ec 307 nme 1s + » 
s. e Shirley verſus Wright. Trim 1 Ann B. R. 
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* peared to be retur bla thy erm next but one after 
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8 ſo that a Term inte 
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be faulty; wo votd, wer 1 Mg BOP 2 585 
- 21. H. 2 330. 1 Ro. 5 3 ee 274. 1 Cro. 
371. i 2 Ro. R . 432 Per Holt e 4. Etta lies 
A galn 4 if; pho, 5 a Difference between a Copias 
fop my und a 125 in Exerution. In meann P70 
05 1 he Wieſe (8 bold th au Actions perts. 
[ "trot be chat gen; 5 the 9775 is dif- 
11 85 bürrt by the Thterm gon by not ha 
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ene 1 ee to have, a aa) in Tae, his Calle fs at 
an * 11 he be i Puton, her the Writ be return: 
02 is it neceſſary it ſhould be returned, Per Curiam. 

HAH heb torment; Ni, * | 
17705 Gare Tat Holt C. Y W (4 enn of Execu- 
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Helliat au- ſun Selby. Trin. 2 Ann, R R. 


| — — adend. A ee e 
detentiqnis averiamm &. ; The Defermant: auawen and 
the Plaintiff pleaded in Bar, and the Qefaunne made a' naughty 


Rejoinyer, upon mich it was e A now. Wed took 
Exception 10 0 Ougiual,. that: was Hadlenls. and chat there. 
was no ſuch Cod as Averiarum. Holt C. J. Jf Ouginal 
hod been averiarumz it han hun ought; dat ch (s only'T'Re- 
cital of an D2iginal, and the;Coiet will not unge upon! Ae. 
tal; but the May to take Advantage, is, to crave Oyer ; foz 
this Recital is only a ſhozt Intimation to the Court of what the 
Kind of the Plea is. Powell J. A Replevin may be by Plaint 
fn the Country, as well as by Dziginal. here, becauſe it is ſum- 
monitus. And ik this Caſe had been here by Erroz out of the 
Common Pleas, in which Caſe the Plaintiff could not have 
taken Advantage of this Fault by Oyer, then he muſt have al- 
{edged Diminution and pzay'd a Certiorari; and if the Dziginal 
"eng the Court would habe reverſed the Judg- 
ment. a . 


Domina Regina verſus The Mayor, &c. of Hereford. 
| Trin. 4 Ann. BR 


Mandamus to admit one to the Office of Town-Clerk was 
' direted to the Mapoz and Aldermen of Hereford; and 
M. Eyres urged the Crit ought to be directed to the Body-Po- 
litick, in whom the Jnheritance of the Franchiſe was, by the 
Name of Jncozpozation; and that was, Mapoz, Aldermen and 
Citizens; and indeed the CUrit was returned by the Bapoz, Al- 


JOT 


— of 
aa r 
by! the 


na I 
-Revital, 1 


upon Oyero: 
a — 
Vide ante 


497, 658. 
6 Mod. 28. 


(6) 
Writ of Mon- 
damus ought 
to be directed 
to the Per- 
ſons who are 
todo the AR. 
Vide ante 


dermen and Citizens in this Caſe, and cited 3 Bulſt. 190. 43" % & 


Holt C. J. denied that Caſe, and ſaid, it is enough to direct the 
CUrit to thoſe that are to execute the CUrit, oꝛ do the Thing re- 
quited: 
the it Was directed to the Bayo2z and Aldermen; and Holt C. J. 
thought the Mod Aldermen was Surpluſage, and the (Urit well 
enough; Powell J. contra, Mtits ought to be direted to thoſe, 
and to thoſe only that are to obey the Writ : pom will People 
know who are to obey the Crit if the Direction is inſignificant 
0? immaterial ? I a Crit be directed to the Cozoner and Sheriff 
where it ought to be to one only, it is naught: Powys and 
Gould Juſtices agreed, and the Mrit was quaſhed. 
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en it appeared the Mapoz only was ta admit, whereas 
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14 >. per Johannem Prat Attorm ſuum & pro- 
1 in cur, digi; Domini Regis tune ibidem quandam biſlam 
uam verſus Joſnuam Janſon communem Portatorem in > poor 
Mar. Sc. de plaeito tranſgr. ſuper caſum-! Et ſunt pleg. de pr 
ſcquend. ſcile. — Roe & Richardus Doe. Que quidem 100 
ſequitar in hac verba ſſ. London. f. Johannes Dalſtou Mil 
Bars. queritur de Joſhua 


apud 
+ Weſt. venit Johan. Dalſton Nil, & Bar. 


0 
21 


Janſon Communi Portatore in Cuſtod! Count upon 


eng . Domini coram ipſo Reg exiſten; ro eo vis che Cuſtom 


0 Vo cum præd. Joſhua decimo ſexto die Martii Anno Do- 
mini Milleſimo — mo tertio & diu antea & ſem- 
it commubis Portator, Anglice 
bonorum 2 „ pro om proficud bona & ca- 
n N kdjuſmodi 3 requirent. 
Mn ue adnlondon & 2 London 
wei. A — ad Wausseld pred. ew totitin) ĩdem tem pus pro 
babend, portare 8 carriare conſuevit. Cu 
legem W N bujus Regni Angl. quilibet commun — 


ator, bonorum & eatallorum qui bona & rcatalla alicujus perſon. 


| N videlt. in Paroch. 


Fes ſuis N 2 Et 
| je 


recepit ſie portand, eadem a ſubtraction. & amiſſion. cuſto- 
dire & portare tenetur Ita quod in deſectu talis communis Por- 
or. ſeu ſervien ſui. dampnum non eveniat ullo modu. Cumque 


of the Realm 
againſt a com 
mon Carrier. 


em Johannes  codem decimo ſexto die Marti Anno Domini 


Miche ſexcenteſimo non tettio ſupradicto apud London 
Mariæ de Arcubus in Warda 


poſſeffonat. fuit de bon & catall. ſequen. videlt. de 


una. Pyxide . Anglice, i: Deal. Bar, & Centum Peciis eu- 


neat, auri vocat. Oi, legalis monete Angliæ ut de. bonis & 
Johannes ſic-inde poſſeſhonat exi- 
Marui a Inno Domin Milleſimo ſex- 

ye Soria Tex tertio London præd. vi- 
8 in Paroch. & Warda dem Prad. cum 9 Cen- 
e auri cancat. in eadem exiſten. prafat. Joſhuz' — 
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uſque ad Wakefield 
pro mercede Salvo & ſecyr. carjand. 


a London pred. 


8 ow Neude em Jobam 
Gebern benen 8 Prad. ny 1 
tum $ auri in cadem 1 n. 5 
ad in forma pen HT. 8 . e 3 
dan ud. OPS pes Aar in eadem exiſten. 7 


n dellberavit ſed is & ae ily ce Jodun 
I in eadem ith — le, decimo ſeptimo die Marti 


Mi amo , nonageſima tertip ſupradido 

wen London 4.4 Paroch. Wan præd. pro 2 — bonz 

cuſtod. i ab 15 5 & amiſſa fuer. fog fog etiam prot. 
IND Londlen pr 
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1 Millefimo ſencentüfimo nenegefiens te 
in — & Wurd pied. a 
per Invention, '"devener/” pt: 


dum \ — Cxearreb wag —.— 
cimo ſaptimo die Martii Anno Domini Millefiaio fei 
nageſimo tertio. ſupradivt..apnd London 
da præd. ad num & commodum proud bose propr. convertit F 
1 5 ad dampnumcipſius Johann wan Geutum & e . 
Rode pros beit cm, Ser of Ms 
— — — dem tencur, prox: p 
Paſetvy iſto codlem'termino oſqqus um dien 


biene, ad billam — 8 tune 
coram Domino 1 
Dalſton Mäh & Barf, por Si ſuam pred 
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Plradings to the Cafes. 705. 
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&e: ad r „ &c. quiz tam, &c. Idem dies dat. eſt partibus 


Placita coram Domi na Regi na apudWeſtm. 
ade Termino Jaucti Michas lis Anno Reg- 
ni Dami na Anne nunc Regiuæ Angliæ, 
Dc. Secundo. Rotulo 388. 


Comes Banbury verſus Woods & Ur. vide fo. 4 


London, il. \ Hemas Woods Mercator & Maria Uxor ejos 
AU attach. fuer. ad reſponden. Carolo Comiti 
I | . Banbury & Mariæ Comitiſfe Banbyry Uxori Count in ho. 
| ejus de placito quare ipſam Comitiſfam ' ce⸗- ieplegs 
per. & captam tenent, &c. Et unde idem Comes & Comitill: 
per Ric um Longford Attorn. ſuum en nod. prædictus Tho- 
mas Woods & Maria Us. ejus Vicelimo die Aprilis Anno Regni 
Dominz Annæ nunc Reginz Angliz, &c. Secundo apud Londo 
præd. videlt. in Paroch, Sanctæ Hellen in Warda de Biſhop 
gate ipfam Comitiſſam ceper. & ipſam adhuc captam tenent Unde 

icunt quod deteriorat. ſunt & dampnum habent ad Valenciam | 
decem Mille Librarum Et inde produc. ſectam, &c. | 

Et prædictus Thomas Woods & Maria lx. ejos per Richardum | 
Aſh Attorn. ſuum ven. & pet. Audit. brevis Original, ptædict. & % or e 
retorn. ejuſdem brevis Et eis leguntur in hc verba fl. Anna Dei one 
Gratia, Angliz, Scotiz, Franciz & Hiberniz Regina Fidei De- 
fenſor, &c. Vicecomitibus London ſalutem, Cum plor. yobis 

rzceperimus quod juſte & ſine dilatione repleg. fac. Mariam Ux. 
roli Comitis Banbury quam Thomas Woods Mercator & Ma- 
ria Ux. ejus ceperunt & captam tenent ut dicitur niſi cape. 
fuit per ſpeciale præceptum noſtrum vel capitalis Juſtic. noſtri vel 
pro Morte hominis vel pro foreſta noſtra vel pro ao alio retto 
quare [ecundum conſuetud. Anglia non eſt replegiabilis ne amplius 
| Inde clam, audiamus pro defectu Juſtic. vel cauſam gobis ſignifi- 
cetis quare mandat. noſtrum alias vobis inde direct. exequi nolu- 
Iſtis'vel non potuiſtis Ac vos ſpretis noſtris prædictis ut accepi- . 

mus 


— 


Pleadingt to tbe Caſes.\. 


mus præd. Mariam Ux. prad.. Comit. repleg. vel ſaltem en 
quare id facere noluiſtis vel non potuiſtis nobis ſigniſicare hacte- 


nus non curaveritis in noſtrum ac maudatorum noſtrorum con- 
temptum manifeſtum ac ipſorum Comit. & Comitiſſæ dampnum 


non modicum & gravamen de quo miramur quamplurimum & 
movemur Vobis 5 wk præcipimus firmeter injungen. quod præ- 
dictã Mariam Uxor. prædict. Comit. repleg. faciat. juxta tenor 
mandatord noſtrorũ præd. prius vobis inde direct. vel vos ipſi ſitis 
corà nobis à die Sancti Michaelis in und Menſe ubicunque 
tunc fuerimus in Angl. oſtenſ. quare mandat. noſtra præd. toties 
vobis inde direct. exequi contempſitis Et habeatis ibi hoc breve 


Leſte me ipſa apud Weſtm̃ Viceſimo ſecundo die Junii Anno Regni 


Plea in Abate- 
ment. 


noſtri ſecundo (Cæſar) Virtute iſtius brevis nobis direct. certifica- 
mus quod null. aliud breve vel mandat. dictæ Dominæ Reginz in. 
fraſcript. de replegiando infra nominat. Mariam Ux. Caroli Co- 
mit. Banbury quam infra nominat. Thomas Woods & Maria Ur. 
ejus ceperunt & captam tenent prout interius ſpecificat. quam iſtud 
breve de plur. repleg. præd. Mariam Ur. Caroli Comit Banbury 
ad manus noſtras devenerunt, nec eorum alterum devenit, nec 
nobis deliberatum frit Et ulterĩus diaz: Dominz Reginæ cer- 
tificamus quod prædicta Maria Uxor. Caroli Comitis Banbury 
elongat. eſt ad loca nobis incogn. per | pred. Thomam Woods & 
Mariam Ur. ejus per quod prædict. Mariam Ur. Caroli Comitis 
Banbury repleg. non poſſumus prout interius nobis præcipitur. 
Reſponl. Giberti Heathcote Militis & Joſephi Wolfe Armigeri 
Vic. Quibus lectis & auditis iidem Thomas Woods & Maria Ux, 
ejuĩ petunt judicium de brevi præd. quia dicunt quod per for- 
mam Statut. additio de Villa vel Hamlett. ſeu loco & Com. Co- 
moranc ipfins Thomæ in præd. brevi Original. præd. Caroli Co- 
mit. Ban & Mariæ Comitiſſæ Banbury Ux. ejus contineri 
debuit Et parati ſunt verificare. Unde ex quo hujuſmodi 
additio in eodem brevi non continetur iidem Thomas & Ma- 
ria petunt judicium de brevi prædict. Et quod breve prædict. 


caſſetur, &c. 


Et prædictus Carolus Comes Banbury & prædicta Maria Co- 
mitiſſa Banbury 'Ux. ejus dicunt quod per aliqua per prædicbs 
Thomam & Mariam Un. ejus ſuperius in caſſation. brevis placitat. 
breve ipſorum Comitis 8 Comitiſſæ caſſari minime debet quia di- 
cunt quod placitum pred. per præd. Thomam & Mariam Ux. ejus 


modo & forma prad. ſuperius placitat. materiaq; in eodem con- 


tent. minus ſufficien. in lege exiſtunt ad breve ipſorum Comitis & 
Comitiſſæ prædict. caſſand. Ad quod quidem placitum ipf 
iidem Comes & Comitiſſa neceſſe non habent nec per legem 
terræ tenentur aliquo modo reſpondere Et hoc parati ſunt ve- 


_ rificare. Unde pro defectu ſufficien. placiti ipſorum Thomæ & 


Mariz Us. ejus in hac parte ipſi iidem Comes & Comitiſſa petunt 


judicium & quod breve ipſorum Comitis & Comitiſſæ bon. adju- 


dicetur 
4 | 
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dicitur Et quod prædict. Thomes & Maria ad breve illud ulterius 
reſpondeant, & c. 7 7 Ws of 


Et prædicti Thomas Woods 80 Maria Us. ejus dicunt quod Jojader. 


placitum pred. per ipſos Thomam & Mariam modo & forma præd. 
fuperius placitat. materiaque in eodem content. bon. & ſufficien. 

in lege exiſtunt ad breve præd. ipſorum Comitis & Comitiſſæ caſ- 
ſand. quod quidem placitum materiamque in eodem content. ipſi 
jidem Thomas & Maria parati. ſunt verificare prout Cur', &c. Et 
quia præd. Comes & Comitiſſa ad placitum ill. non reſporid. nec 
ill. hucuſque aliqualiter dedic. iv iidem Thomas & Maria ut 
prias petunt judicium de brevi præd. Et quod breve ill. caſſetur, &c. 


| Sed quia Cur. dictæ Dominz Reginæ nunc hic de judicio ſuo de & 
ſuper præmiſſis reddend. nondum adviſatur dies inde datus eſt 


partibus prædictis coram Domina Regina uſq; . . . ubicyn- 
que &c. de · judicio ſuo de & ſuper præmiſſis ill. audiend. eo quod 
Cur. diqtæ Dominæ Reginæ nunc hic inde nondum & c 
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Placita coram Domina Regina apud Weſtm, 
de termino Santh: Michaelis Anno Regs 
zi Domine Anne nunc Reginge | Angl, 
c. Primo. Rot. 344.,¶.¶.; 
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Ie wmigo cotam Dosiina Regina apud Weſtm. 


-iup oq er. 
Attorn. ſuum Et | 
quandam billam fuam verſus 
num Bonner u Caſtod; Mar, Sc. de plaeito tranſgr. Et ſane 


* 


X. | Plaintiff? 

. yen. Rebedia: Haywood per William Smyth Clo and 

rofere in -Cari dictæ Dominz Reginz nunc hic a wg 
Davis als. Daviſon & Mas poſſco, 


* *\ 
% : 


pleg; de profequend. ſcilt. Johannes Doe: & Richardus: Roe Q ꝗ 


. billa ſequitur in hee verba ſcilt. Midd. ſſ Rebecca Hay- 


queritur 3 Davis als. Daviſon 8c Maria Bonner 
in Cuſtod. Mar. c. Dominæ Regin coram ipſa Regina en- 
iſten. de eo quod ipſ eædem Margaret. & Maria primo die Octo- 
. bris' Anno Regni Dominz Anz nunc Reginæ Angr, &c. primo 
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- intraver. & ipſam R 


Plea of Te- 

nancy in 

Common in 
Abatement. 


Repr. 


vi & armis, & c. Clauſum & aream ipſius Rebeccæ apud Paroch, 
de Stebunheath als. Stepney in Com. Middleſex przdiQ. freger. & 
1 2 in quiet. uſu & occupation. clauſi 
& Areæ præd. adtunc & ibidem diſturbaver. & impediver. 
de eo quod ipſz eadem Margareta & Maria ſeilt. die & 
Anno ſüpradict. vi & armis, &c. al. clauſum & aream ipſins ge. 
beccæ apud Paroch. & Com. præd. freger. & intraver. & quingent. 
ficulas aquz Anglice vocat. Pails of Water & al. aquam ipſius Re- 
beccz ad valenc. vigint. ſolid. a quodam fonte iplius Rebeccy 
apud Paroch. & Com. præd. exiſten. fine licenc. ipſius Rebeccz 
& contra ejus voluntat. ab & ex fonte præd. adtunc & ibidem ce. 
per. & aſportaver. necnon de eo quod ipſæ exdem Margareta & 
Maria poſtea ſcilt. eiſdem die & Anno ult. ſupradict. vi & armis, 
&c. maguam quantitat. cœni ſoli & aquæ in & ſuper terram & 
al. Aream ipſius Rebeccz apud Paroch. & Com. pred. adtunc & 
ibidem poſuer. locaver. effund. & projecer. Et al. enormia eidem 
Rebeccz adtunc & ibidem intuler. contra pacem dictæ Dominæ Re- 
ginæ nunc Et ad dampnum ipſius Rebeccz tringint. & novem ſo- 
lid. Et inde produc, ſectam, &c. _ e RN ee 
Et prædict. Margareta & Maria in propriis perſonis ſuis ven. & 
defend. vim & injur. &c. Et petunt judicid de billa prædidt. ip- 
ſius Rebeccæ & quod billa ill. caſſetur quia dicunt quod clauſum & 
area necuon loci in quibus ſupponitur. tranſgr. præd fieri ſunt & 
dio tempore quo, &c. fuer. una acra terræ quodque prædict. 
Rebecca dicto tempore quo, &c. nichil habuit in eadem acra terræ 
nifi inſimul & pro indiviſo. cum prædict. Maria Bonner quz in 
lena vita exiſt. apud Paroch. de Stepney in Com. Middleſex Et 
ont go ſunt verificare Unde petunt judicium de biila prædict. & 
qu | 


billa ill. caſſetur, &c. 
billa ipſius Rebeccz præd. ratione 
9 


Et præd. Rebecca dicit 
præallegat. caffari non debet quia  dicit quod ipſa ſeperal. tem- 
poribus ſeparal. tranſgr. præd. fieri ſuppoſit. fuit ſola ſeiſita de 
przd. clauſo & area in narr* ipſius Rebeccæ prins mentionat. Ac- 


e.tiam de pred; clauſo & area in Nar. ipſius Rebeccæ ſecun- 


do mentionat. & de præd. fonte in Nar. ill. ſimiliter mentionat. 


Acetiam de tertia Area in Nar. pred. ipſius Rebeccæ tertio mentio- 
nat. Quodq; præd. Margareta Sc Maria dick. ſeperal. tempor. qui- 


Traverſe of 
the Tenancy. 
in Common. 


Demurrer. 


bus, &c- ſeperal. tranſgr. præd. fecer. pront eadem Rebecca per 


- Nar. ſnam przd. ſuperius verſus eas queritur Abſque hoc quod 
prædict. Maria Bonner reſpectivis tempor. præd. aut aliquo corum 


aliquod habuit in præmiſſ. ill aut eorum aliquo & hoc petit quod 
inquiratar per patriam. eie 235 14 ins bind 
Et præd. Margareta Davis als. Daviſon & Maria Bonner dicunt 
quod placitam præd. per ipſam Rebeccam Hay wood modo & forma 
præd. fuperius replicandoplacitat. materiaqʒ in eod. cotitent. minus 
ſufficien. in lege exiſtunt ad ipſas Margaret. & Mariam ad billam 
præd. ipſius Rebeccæ reſpondete compellend. ad quod quidem 
4 placitum 
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lacitum ipſz eædem Margareta & Maria neceſſe non habent nec p 
egem terræ tenentur aliquo modo reſpondere Et hoc paratz 
ſunt verificare Unde pro defectu ſufficien. replication. ipſius Re- 
beccæ in hac parte iple exdem Margareta & Maria ut prius pe- 
tunt judicium de billa præd. ipſius Rebeccæ Et quod bills ill. caſſe- 
tur Et pro cauſis moration. in lege in hac parte juxta formam 
ſtatuti in hujuſmodi caſu nuper edit. & proviſ. præd. Margaret & 
Maria Cur. hic oſtend. has cauſas ſubſequent. de eo quod placitum 
præd. ipfjus Rebeccæ eſt duplex incertum & caret forma & conclu- 
dit ad patriam. 

Et przd. Rebecca Haywood dicit quod placitum præd per ipſam Joinder in 
Rebeccam modo & forma præd. ſuperius repl. placitat. materiaq; in P-murrer. 
eodem content. bon. & ſufficien. in lege exiſt. ad ipſas Margaret. 
Davis & Mariam Bonner ad billam præd. ipfius Rebecce reſpon- 
dere compellend' Quod quidem placit. materiamque in eodem 
content. eadem Rebecca parata ft verificare & probare prout 
Cur. &c. Et quia præd. Margareta & Maria ad placitum ill. non 
reſpond. nec ill. hucufque aliqualit. dedic. eadem Rebecca petit 
judicium & quod præd. Margareta & Maria ad bill. præd. ipſius 
Rebeccz ulterius reſpondeant, &c. Sed quia Cur. diaz Dominæ 
Reginæ nunc hie de judicio ſuo de & ſuper præmiſſ. reddend. non · 
dum adviſatur dies inde datus eſt partibus prædictis coram Do- 
mina Regina apud Weſtm. uſque diem Martis prox. poſt Octab. 
Sancti Martini de judicio ſuo de & ſuper præmiſſ. illis andiend. co 
quod Cur. dictæ Dominæ Reginæ nume hic inde nondum, &c. 


. 
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Placita coram Domina Regina apud Weſt. 
de Termi no Sancti Michaelis Anno Reg- 
ni Dominæ Anne nunc Regina Magnæ 

Britanniæ &c. Quinto. Rotulo 439. 


) 


v Stroud verſus Lady Gerrard. Vide fo. 8. 


Il Midal. ©. M iy Emoranduw, Quod die  Mercur. prox. poſt 
Wi | a tres ſeptiman. Sancti Michaelis iſto eodem 
=_ | N Termino coram Dom Regina apud Weſtm. 


1 ven. Thomas Stroud per Daniel. Browne 
Attorn. ſuum Et profert in curia dictæ Dominæ Reginz nunc 
hic quandam billam ſuam verſus Dominam Elizabetham Gerrard 
als. Garret in Cuſtod. Mar. &c. de placito tranſgreſſion. ſuper 
caſum Et ſunt pleg. de proſequend. ſcilt. Johannes Doe & Ri- 

chardus Roe quziquidem billa; ſequitur in hæc verba ſſ. Middl. ſſ. 
Thomas Stroud queritur de Domina Elizabetha Gerrard. als. Gar- 
ret in Cuſtod Mar. Mareſc. Dominz Reginæ coram ipſa Regina 
exiſten. pro eo videlt. quod cum prædict Elizabetha decimo die 
Octobris Anno Regni Dominæ Annæ nunc Reginæ Ang]. &c. 

Indebitatus Quinto apud Paroch. Sancti Clementis Dacorum in Com: Middl, 

——— præd. indebitat. fuiſſet eidem Thomz in quindecim libr. legalis 

Aero Monet. Ang]. tam pro diverſis operribus lapidarii Anglice, Maſon: 

found. Works, per ipſum Thomam pro præfata Elizabetha ad ſpecial. in- 
ſtant. & requiſition. ipſius Elizabethz ante tunc fact. & performat. 

am pro lapide & aliis materialibus & rebus neceſſar. in & circa 

action. & per formation. operum præd. uſis & impenſ. per ipſum 

Thomam ad fimiles inſtant. & requiſition. ipſius Elizabethæ invent. 

& proviſ. Et fic inde indebitat. exiſten. ipſa eadem Elizabetha in 
Conſideratione inde ſuper ſe aſſumpſit & eidem Thomæ adtunc & 

| ibidem fideliter promiſit quod ipſa eadem Elizabetha cum inde | 

Quentem Poſtea requiſit. eſſet præd. quindecim libr. eidem Thomæ bene & 

mecuit for fidelit. ſolvere & contentare vellet Cumque etiam præd. Thomas 

the ſame. poſtea ſcilt. eiſdem die & anno ſupradict. apud Paroch. prædict. in 
Com. præd. ad fimiles inſtane. & requiſition. ipſius Elizabethæ fe- 
ciſſet & performaſſet pro præd. Elizabetha diverſa alia opera lapi- 
darii Anglice. Maſons Works, & inveniſſet & providiſſet & uſus fu- 
iſlet lapides & alias material. & res neceſſar. in & circa faction. 
& per formation. operum præd. ult. mentionat. præd. Elizabetha in 
conſ. inde poſtea ſcilt, eiſdem die & anno ſupradiR. apud PRs 
4 | præ 
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in Com. ſuper ſe aſſumpfit & 
& rſdizen TY ipſa eadem Elizabetha tam tantas 
denzr. ſummas quant. idem Thomas pro præd. al. operibus lapi- 
darii Anglice, Maſons Works, ult. mentionat. tempore confeQion.' 
& performation. eorundem rationabiſit. habere meritus fuit, qyam 
tant. denar. fummas quant. præd. lapides & al. material. Tere Ae 
cefſar. ult. mentionat. tempore invention. & proviſion 

rationabilit. valebant eidem Thomez cum RD fot retro 
bene & fidelit. folvere & contentare vellet predit: Thomas in 


præfat. Thomæ adtune 


facto dicit quod ipſe præd. Thomas pro oredias aliis operibus 


hpidarii  mentionat” tempore confection. & ormation. 
poop ration#biliter habere meritus fuit al. q 2 libr. fi- 
lis monet. Ang]. quodque præd. lapides & al. material. & 

. Vir. wit. -mentionat. 'tempore inventions & ' proviſionis 
rnd rationabiliter valebant al. quindecim libr conſimilis 


legilis monet. Ang], ſcilt. apud paroch. pred: in Com. — 1 den 


pred. Elizdbetha adtunc 8: idem notic. habuit + 
præd. Elizabetha ba paſtes. ſcilt. eiſdem die & anno ſupradick. 2 155 


paroch, m pred. indebitat. fuiſſet orefat Thome i in 
al. S. he 


is monet. 


tam E opere arti 

pete A ors Wok pop 755 Elizaberha per 
omam ad fimiles fpectal. inflant & requiſition. iptivs 

FEtizabethz' ante in, 

rialtbus & rebtis 1 r. in & circa ider opus rat, per præd. 
Thom ad fimiles infffant. & vequffrion. 5 Elietbethz ante 
tiitic· empt. invent & proviſ quam pro diverſ. denar, furnmis pro 
d. Eſtrabethn per eundem Themam ad fimites Tun, & re- 
TD TpoHius Etizabethz ante Il. erogat. & extrapoſit. 
t fic mde indebitat. exiſten. eadem ERZabetha Poder 'feilt die & 
ſapraqict apud 'Paroch, præd. in Com. præd. in conſidera- 
tione inde ſ — ufſumpfit & eidem Thomæ adtunc & ibidem 
fidefrrer Hy 5 tpſa eadem Elirabetha pred. ult. men- 
twnat. iquinitetim præfat. Thomæ cum inde poſtea requiſit. 
Wt bene & fidelit. ebe & contentare vellet Cumque etiam 


arti Todebirews 
Aſſumpſit 
tam pro opere 
Jpidiar. quam 


t. & Fakt. ac Pro Hverſis mate pro material”. 


præd. marr are (crit. eiſdem die & armo ſupradict. apud Indebie. AG 
præd. in conſideration. quod przdia. Tho- Pe ee. 


kms 4d eie > Perle Einen & Tequiſition. jipſius Elixabethæ 
IF, eater Elizabetha al. opus arti tapidarii 
1 eden, iſuper ſe aſſumpfft & eidem Thomz adtunc & 


KFdeliter p Sromff it quod ipfa eadem Elizabetha vigint. libr. 
_— ſis . Angl. 7 ult -metionat. . — per 


bomam pro pred, Elizabetha 'fic ut prefertur operat.. 


Kew eidem Thome cum inde poſtea requiſit. eſſet bene & fide- 
Nter folvere de rontentare vellet Prædicta tamen Elizabetba ſepe- 
mil. promi ſfion. & affumption. Tuas prædict. minime curan. ſed ma · 
chtnan. & fraudulent. intenflen. eundem Thomam in bac parte 


'callide & fnbYfole decipere & defraudare — ſeperal. l 
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ſummas ſeu aliquem inde denar. E Thomæ nondum ſolvie 
dicet ad: boc faciend; præd. Elizabetha per præfat. Thomam po- 
ſtea ſcilt. quodecimo die die Octobris Anno quinto ſupradict. apud 
Paroch. præd. in Com. præd. & ſæpius poſtea requiſit. fuit.) ſeq 
ill. ei hucuſque ſolvere omnino contradixit & adhue contradicit 
Unde idem Thomas dicit quod ipſe deteriorat. eſt & dampnum 
habet ad valenc. ſexagint. librarum Et inde, produicit ſeam, &c. 
* Et Domina Honoria. Gerard verſus quam prædict. Thomas ex. 
vleaded in bibuit billam ſuam per nomen Dominæ Elizabethe Gerard als. 
Abatement» Garret in propria perſona. ſua venit & defend. vim & injur, &c. 
Et petit judic. de billa præd. quia dicit quod ipſa baptizat. fuit per 
nomen Honoriz ſcilt. apud paroch. Sandi Clementis Dacorum 
prædict. & per idem nomen ſemper a baptizatione ſua hucuſque 
Traveſs. = COgnit. & nominat, fuit Abſque hoc quod ipſa eadem Honoria 
| modo. eſt. vel unquam Ret Opt vel nominat. per nomen Eliza- 
bethæ prout per billam præd. ſuperius ſupponitur Et hoc para 

| 3 Unde petit judic. de billa prædict. Et quod billa il! 

tur, &. Sans Hb 7 336 

Repr. Et prædict Thomas Stroud petit diem ad placitum præd. inter- 
Imparlenccs loquend. Et ei conceditur, &c. Et ſuper hoc dies inde datus eſt 
pro Quer. ibus pdict. coram Domina Regina apud Weſtm. uſq: diem 
| Jovis prox. poſt, Octab. Sancti Hillar, videlt. præſat. Thomz ad 
placitum præd. interloquend. & tunc ad replicand. &c. Ad quem 

diem coram Domina Regina apud Weſtm. ven. ge. Tho- 

mas Stroud per Attorn. ſuum prædict. quam præd. defend. in 

propria perſona ſua Et idem Thomas petit diem ad placitum 

prxd. ulterius interloquend. Et ei conceditur, & e. Et ſuper hoc 

dies ulteriug inde. dat. eſt partibus prædict. coram Domina Regina 

apud Weſtm. uſque diem Mercur. prox. poſt quinden. Paſchæ vi- 

delicet præfat. Thoms ad placitum præd. interloquend. & tunc ad 

replicand. &c. Ad quem diem coram Dom. Reg. apud Weſtm. ven 

Replication tam præd. Thomas Stroud per Attorn' ſuum præd. quam de- 
by Way of fend. in propria perſona ſua Et idem Thomas dicit quod prædid 
. Beg. Domina Gerard als. Garret perſon. verſus quam idem Thomas 
daor pot in exhibuit billam ſuam præd. pou nomen Dominz Elizabethæ Ge- 
Bail by-cbe rard als. Garret ad placitum ſuum pred. in Caſſation. billæ ipſius 
 Nime of Ele Thome præd. admitti non debet quia dicit quod ipſa præd. Do- 
mina Gerard als Garrett perſon. verſus quam idem Thomas ter- 
mino Sancti Michaelis ult. preterit' exhibuit billam ſuam pred. 
per nomen Dominz Elizabethæ Gerard als. Garret iſto eodem 
termino Sancti Michaelis impoſuit Commune Ballium in Cur. 
= hic ad ſeam ipfius Thomæ in placito præd. per nomen Dominæ 
Elizabethæ Garrett prout per record. inde in eadem Cur. dictæ 
Dominæ Reginæ coram ipſa Regina apud Weſtm, remanen. ple- 
nius liquet & apparet Et hoc parat. eſt _verificare per record. ill. 
Unde pet. judic. ſi prædicta Domina Gerard als. Garett perſon. 
verſus quam idem Thomas exhibuit billam ſuam præd. per amen 
4 ; . : 1 * ö 
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| Dominz Elizabethz Gerard als. Garret ad placitum ſuum præd 
in caſſation. billæ ſuæ prædict. contra record. prædict. admitti de- 


beat, &c. N 


Et præd. Honoria Gerard verſus quam przdi&. Thomas exhibuit Demurrer. 


billam ſuam præd. per nomen Dominæ Elizabethz Gerard als. 
Garret dicit quod placitum præd. per præd. Thomam modo & 
forma praæd' ſuperius replicando placitat. materiaque in eodem 
content. minns ſufficien. in lege exiſtunt ad ipſam Honoriam ad 
billam ipſius Thomz pred. reſpondere compellend. Ad quod qui- 
dem placitum ipſa eadem Honoria neceſſe non habet nec per le- 
gem terræ tenetur aliquo modo reſpondere Et hoc parat. eſt ve- 
rificare Unde pro defectu ſufficien. replication. in hac parte ipſa 
eadem Honoria ut prius petit judicium de billa præd. Et quod 
billa illa caſſetur, &c. 8 | 


Et przd. Thomas dicit quod placitum pred. per przd. Thomam Joinder. 


modo & forma præd. ſuperius replicando placitat. materiaque in 

em content. bon. & ſufficien. in lege exiſtunt ad prædict. Eliza- 
zetham ad billam pred. ipſius Thomæ inde verſus præd. Elizabe- 
tham reſpondere compellend Quod-quidem ;placitum materiamque 
in eodem content. idem Thomas parat. eſt verificare & probare 
prout Cur. &c. Et quia præd. Elizabetha ad placitum illud non 
reſpond. nec illud hucuſque aliqualit. dedicit ipſe idem Thomas 
ut prius pet. judicium & quod præd. Elizabetha ad billam ipfius 
Thomæ præd. reſpondere compellatur, &c. Sed quia curia diaz 
Dominæ Reginæ nunc hic de judicio ſuo de & ſuper præmiſſ red - 
dend. nondum adviſatur dies inde dat. eſt partibus prædict, coram 
Dorina Regina apud Weſtm. uſque diem prox. poſt 

de Judicio ſuo de & ſuper præmiſſ. ill. audiend. eo 

quod Cur. dictæ Dominz Reginæ nunc hic inde nondum, &c. 


Placita 
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 Platita toram Domino Rege apud Weſtn, 
de termiow Sante Trinitatis Anno Reg- 
n Domini Willi. tertii nunc Regis An- 
dice &c. decimo. Rotulo 763. 


I Johnſon verſus Long. Vide fo. 10 


Michachs alt. præterit. coram Domino R 

Timotheus Johnſon = 
Denn Attorn. faum & pro- 
tut in Our. didi Domini Regis tunc ibidem quandam billam 
ſuam verſus Jehennem in Cuſtod. Mar. &c. de placito 
truuſgreſſie tms Taper caſum & Fimt pleg. de proſequend. ſcilicer Jo- 
hautes Doe & Richards Roe quæ qtidem bill. fequitor in hæc 


— > M Quod als. ſt. termino Sandi 


_ Weltm. ven. 


Declaration verh. H. 'Somerſet H. Timotheus Jonſon de Johanne 
fora Nuſance. Lng¹ in euſtod Mar. Marefr. Dornini Regis nunc coram ipſo 
Rege exten. pro cv videlt. quod cm præd. Timotheus viceſimo 


primo die Aprifis Atmo Regni Domim Wiltielmi tertii nunc fe- 
| gls AngT, Kt. octavo & ſemper poſtea hucuſque poſſeffionat. fait 
Poſſ:ſſion al- & allhte + . Eriſtit de _ a officina Anglice, 
ledger, 92 „ Work hodfe, frust. & eriſten. m Paroch. de Whatfey in Com. 
| houſe, where- præd. in qua quidem officina eodem viceſimo primo die Aprilis 
in was a Win- Anno octavo ſupradicto & a tempore cujus contrar. memoria ho- 
dow Time . 4 is : 2 0 
dur of Mind. minum non exiſt. fuit quzdam antiqua 'feneſtra in occidental. 
- rte ejuſdem officinz per quam aer ſaluberrimus & lumen ex- 
hilerans eodem viceſimo primo die Aprilis Anno octavo ſupra- 
dicto & a toto tempore ſupradict. intrabant & inferebantur & in- 
trare & inferri conſueverunt & ſolebant in magnum emolument. 
& commoditat. occupator. offcinæ præd. Cumq; præd. Johannes vi- 
- celimo primo die Aprilis Anno octavo ſupradicto & ſemper poſtea 
1 bycuſgqae poſſeſſionat. ſuiſſet & adhuc poſſeſſionat. exiſtit de qua- 
Defendant's dam parcella terræ cum pertin. ſcituat. jacen. & exiſten. in Pa- 
Poſſeſſion in roch. de Whatley præd. in Com. præd. officinz præd. contigue 
a Piece of 2 . . . 
Land adjoin- àdjacen. & fic inde poſſeſſionat. exiſten, idem Johamnes ma- 
ing thereto. chinans & fraudulenter intendens eundem Timotheum multipli- 
citer prægravare & opprimere & ipſum Timotheum de Aere & 
Lumine quz in officina præd. per feneſtram prædictam intrare & 
inferri conſuever. & ſolebant & officinam præd. horridis tenebris 


obſtupare & præd. Timotheum de uſu & commoditat. 2 1 
3 præd. 


ä e fees OeAcm ens 4 
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tus deprivare pred: viceſins prims' die Apriis Anno 
e pie pi apud Wbatley præd. in Com. MS 
parietem ſoper . parceſlam” terrz ipſius ohannis 
, officinam * 3 & pe pre | 
erectionem parietis r 
die Aprilis & ſewp 8 uſque dem e a 
ſcilt. viceſimum m diem — And Regni didi Domini 
Regis nunc nono mclcpheiter obſitipat,: & obſturat. fut == 
idem Timotheus totam cottithodiat. & eaſtament. præd. fen 


— 
Obitructe 
juvamen & ſalubritat. aeris & minis in & ſuper eandem fene- the Light, 


ftram ut præfertut — — 'Inferri eonſtet. & totum ulum & 3 
num | officinz pr 4 præd. viceſimo primo ie Aprilis the Benefit of 
uno octavo ſt 8. 2 præd. vieeſimum tertium diem bis Shop. 
OKobris Anno nono ſupradict. 'totaliter' perdidit & amifft Unde 
idem Nimotheus dicit quod ipſe deterioratus eſt & dampnum habet 
ad valenc. quadragint. libriram”Et inde prodweit ſectam &. 
Et modo ad Hare? iem _ diem Veneris prox. poſt Craſtinum tmpartnee: 
Sinctæ Trin. iſto termino uſq; quem diem præd. Johannes 
Long habuit licenc. ad billam pred. interloquend. & tune ad re- 
ſpondend', &c. corim Domino Rege apud Weſtm, ven, tam 
ä pred E Attort. ſuum pred. quam pred. Johannes 
Jacobum Lon N tern. — Et Johannes - defendit 
Lev? £ injur. quando, &c. Et dicit'quod-pred; Timotheus aQio- 
nem ſuam 2 ide verſus eum habere ſeu manutenere non de- 
bet quia” dicit gu uod przd, Timotheus als“ ſcile termitioPaſchz pie, d, anc 
** Regni dicti Domint Regis nunc octa vo in Cut: ipſins Do- ther Action 
mini Regis coram ipſd Rege bie ſeilt, apud Weſtm. in Ost. Mid: fog Recovery: 
dleſex implacitaſſet eundem Jobannem Bong in quodam placito NuGace in 
tranſgr. ſuper caſum narrando verſus eum quod cum idem Timo“ Bir. 
theus deco die — —.— & Reg? Domini Regis nunc ſep- Gaz, B. 


timo & ſemper poſtea iſſet & ' adtunc pbſſeffionat. — 82 


exiſtebat de quædam waage Gela Angtice, 4 Mork houſe, ſei- 
tuat. & exiſten. in Paroch. de Whatley in Com: pred. & quod in 
officina ill. eodem decimo die Oftsbris Ahne ſeptimo ſupradicto & 
a tempore cujus contrar. memoria hominum tunc non exiftebat 
fuiſſet quædam antiqua feneſtr. in occidental. parte ejuſdem ol 
cinæ & quod per eandem feneſtram aer — prom wh lumen 
bilerans eodem decimo die Octobris Anno ſeptimo ſupradicto & 

a toto tempore ſupradict. intrabant & inferebantur & intrare 8 
inferri conſueverunt & ſolebant in magnum . & 


com- 
tnoditat: occupator., officinz 1 0 Jobannes oi 
decimo die Oftobris Anno ſeptimo 0 ſempet oy NT 
uſque tync poſſeſſionat. fuiſſet de —— e exiſtebat de 


quadam 1 teyrz cum ä ſeituat. Jacen. & exiften. 

in Pa Whatley in prayit. officinz xontigue 

adjacen. & fic * inde Feed * idem Johannes machi- 
„ 


nan. & fraudulentet Thhoth Gon multipliciter 
Vol. II. pres 
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placitat. minus ſufficien, in lege exiſtunt ad ipſum Timotheum ab 
actione ſua præd. inde verſus przd. Johannem habend. præclu- 
dend. ad quod quidem placitum ipſe idem Timotheus non 
habet nec per legem terrz tenetur aliquo modo reſpondere Et hoc 
parat. eſt verificare Unde pro defectu ſufficien. reſponſ. in hac parte 
idem I imotheus ps judicium & dampna ſua occaſione præmiſ- 
ſorum præd. fibi adjudicari, &c. 0 
Et præd. Johannes dicit quod placitum pred. per ipſfum Johan- 1 inder. 
nem modo & forma præd. ſuperius placitat. materiaqʒ in eodem 
content. bon. & ſufficien. in lege exiſtunt ad præd. Timotbeum ab 
actione ſua præd. inde verſus ipſum Johannem habend. præclu- 
dend. quod quidem placitum materiamque in eodem content. iple 
idem Johannes parat. eſt verificare & probare prout Cur”, 8c. Et 
guia przd. Timotheus ad placitum ill. non 'reſpond. nec ill. huc- 
uſque . dedic. ple idem Johannes ut prius pet. judic. & 
quod præd. Timotheus ab actione ſua præd. verſus ipſum Johan- 
nem habend. præcludatur, &c. Sed quia Curia dicti Domini Re- continusnoe. 
gis nunc hic de judic. ſuo de & ſuper præmiſſ. reddend. nondum | 
adviſatur dies inde dat. eſt. partibus prædictis coram Domino Rege 
apud Weſtm. uſque diem Mercur. prox. poſt octab. Sancti Martini 
de judic. ſuo inde andiend. eo quod curia dicti Domini Regis 
=_— 170 . nondum, &c. — 2 diem rm Domino Rege | 
a m. ven. partes pred. per Attorn. ſuos . fo uo 
vil. & per Cur. Domini Regis nunc hic plenius — . Judgment eo 
& fingulis przmiſſis maturaque deliberatione inde habita videtur 
Cur. Domini Regis hic quod placitum prædict. per pred. Johannem 
modo & forma præd. ſuperius placitat. materiaque in eodem con- 
tent. bon. & ſufficien. in lege exiſtunt ad ipſum Timotheum ab 
actione ſua pred. verſus præd. Johannem habend. præcludend. 
Ideo confiderat. eſt quod præd. Timotheus nil capiat per billam 
ſuam præd. ſed quod ipſe pro falſo clamore ſuo fit inde in Mi'a, 
&c. Et pred. Johannes eat inde fine die, &c. Et ulterius confide- 
rat. eſt quod præd. Johannes recuperet verſus præfat. Timotheum 
ſex libr. & decem ſolid. eidem Johgnni 2 Miſ. & Cuſtag. ſuis in 
& circa defenſion. ſuam in hac parte ſuſtent. per Cur. dicti Domini 
Regis nunc hic ex aſſenſu ſuo juxta formam ſtatut. in hujuſmodi 
| caſu edit. & proviſ. adjadicat. Et præd. Johannes habeat inde 
| execution', &c. | | 


2: 
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Placita toram Domino Rege & Domi na 
: © Regina apud Weſtm. de termino Paſche 
ns Regni Domini Willi. & Domine 
Mariæ nunc Regis & Regine Angl, &c. 

_ »  Seeungo, Ratulo 33. 


Payne verſus Partridge, & al': Vide to. 12. 
Ef totes not; emu G er 4145 


Cantabr.: | IF: Emorandum, Quod als. ſeilt. termino Sandi 
ac mon 1 Michaelis ult. præterit. coram Domino Rege 
N & Domina Regina apud Weſtm. ven. Iſaa- 

| Nr ibn '-CUS Payne Humfridum Ambler Attorn. 
ſuum & protulit in Cur. dict. Domini Regis & Dominz Reginæ 
tune ihidem quandam billam ſuam verſus Edwardum Partridge & 
Willielmum Boulter in Cuſtod. Mar', &c. de placito tranſgreffio- 
nis ſuper caſum Et ſunt pleg. de proſequend. ſeilt. Johannes Doe 
Delarstion & Richandus Roe quæ quidem billa ſequitur in hxc verba ſcilt. 
by in hi Cantabr. . Iſaacus Payne queritur de Edvardo Partridge Armig. 
port againſt & Willielmo Boulter in Cuſtod. Mar. Mareſc. Domini Regis & 
the Proprie- Dominz Reginz coram iplis Rege & Regina exiſten. pro eo videlt. 
ty-boar, for quod cum villa de Littleport infra inſulam Elien. in Com. præd. 
not keeping fit & a toto tempore cujus contra. memoria hominum non exiſtit 
it in repair. fuit antiqus villa cumqʒ infra præd villam de Littleport præd. fit 
Preſcription & per tatum idem tempus fuit antiquus Rivus. vocat. ilney Rider, 
in « Ferry, & ſuper eundem Rivum & ex tranſverſo ejuſdem a toto tempore 
Falbge. ſupradict, fuit antiquum paſſagium apud boreal. oriental. Jatus 
ejuſdem villz de Littleport prope ſinem viculi Anglice, 4 Lare, 

vocat. Ferry Laue, ducen. a villa de Lietleport przd. ad eundem 

rivum pro tranſitu & tranſportatione ſubditorum hujus Regni 

Angliæ trans & ultra Rivum ill. tranſire volen. fcilicet a quodam 

loco vocat le Ferry Lane ex boreal. oriental. parte ejuſdem uſque 

ad quendam locum vocat. Adverterons Bank ex boreal. oriental. 


8 


rte ejuſdem rivi ex tranſverſo rivi ill. aut trorſum five retor · 


um ad eorum libitum pro tranſitu & tranſportatione equorum 
equarùm & ſpadon. ſuorum Qui quidem tranſitus & aſportatio a 
toto tempore ſupradicto uſque nuper ſcilicet primum diem Maii 
Anno Regni Domini Caroli ſecundi nuper Regis Angl', &c. deci- 
mo quiuto habit. & fact. fuer. in quodam pontone Anglice, 4 
Ferry-Boat, per proprietarios & occupatores paſſagii præd. ibidem 
cuſtodit. Ac proprietarii occupatores & cuſtod. paſſagii & ponto- 
nis ill. pro tempore exiſten. ad ill. melius cuſtodiend. & —_— 
3 nend. 
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nend. a toto tempore ſupradict. perceper & pefcipere conſtever. 
de dictis ſubditis hujus Regni Angliæ trans & ultra rivum præd. 
ſcilt. a præd. loco vocat. le' Ferry- Lene ad prædictum locum vorat,' 
Adventerous Bank ex tranſverſo rivi ſit tranſeundum & tranſ- f 
portand· (al. quam de inhabitantibus ejuſdem villæ de Littleport in Isen 
antiquis meſuagiis vel antiquis Cottagiis ibid. commorantibus) in ancient 
quaſdam rationabiles ratas ut Tolnet. five cuſtuf ſcilt. un. obolum — 
pro quolibet equo & homine ſuperinde equitan. ac pro quolibet Toll. 
& qualibet equo equa ſeu ſpadone duct. unum quadrantem ac 
pro quolibet & qualibet equo equa ſeu ſpadone aliter onerat. The fevers! 
unum denar. pro bujuſmodi tranſitu & tranſportatione eorum ut Toll cakes. 
præfertur habend. quolibet tempore tranſitus ſui ultra rium pred 
apud paſſagium prad. aut trorſum five retrorſum Cumque etiam 
infra eandem villam de Littleport habeatur & a toto tempore Preſcription 
præd. a cujus contiar. memoria hominum hon exiſlit habebatur f Etenpnien 
talis antiqua conſuetudo videlicet quod inhabitantes villæ ill. in bitonts in the 
antiquis Meſſuagiis vel antiquis Cottagiis ibidem commoran. ha-/pocicor Met- 
buer. & habere potuer. & a toto tempore præd. habere conſuever. fager, for res 
libertatem tranſeundi rivum præd. apud paſſagium prædict. ibidem Faι e 
pro ſeipſis equis equabus & ſpadonibus ſuis in pontone prædict. ſic en 
ut præfertur tranſportand: aut trorſum & retrorfſum ad libertatem 
ſuam fine aliqua ſolutione quacunq; pro hujuſmodi tranſitu ſuo 
ſie habend. Cumque etiam idem Iſaacus primo die Mait Anno 
Regni Domini Jacobi ſecundi nuper Regis Angl', & c. ſecundo _ -_ 
diu antea & extunc. poſtea hucuſque fuit & adbuc exiſtit unus Thet'che 
inhabitan. pred. villæ de Littleport in quodam antiquo meſuagio in Inbsb nene 
ibidem tunc & adhuc commorans & ea de cauſa & ratione ipſe in zocienr 
idem Iſaacus libertat. tranſeundi rivum præd. apud paſſagium 
mm in pontone prad. pro ſeipſo equis equabus & ſpadonibus 
uis in forma præd. fine aliqua ſolutione quacunque pro inde fa- 
ciend. virtute dictæ conſuetud. habete debuit & debet ets ta- | 
men Edvardus & Willielmus præmiſſor. non ignari ſed machi- Breach in noe 
nan. & malitioſe intenden. ipſum Iſaacum minus rite 45 pts DO 
& magriopere dampnificare & de libertat. tranſitus ſui præd. trans 0 
rivum præd. apud paſſagium præd. in pontone præd. ut præfertur 
habend. deprivare necnon eundem Iſaacum ill. penitus amittere 
cauſare præd. primo die Maii Anno ſecundo ſupradict. & abinde 
ulſque diem exhibition. billæ præd. ipſius Iſaaci (ciſdetn Edvardo 
& Willielmo adtunc ac antea ac poſtea hucuſque propfietar. occn- 
pator. & cuſtod. paſſag. & ponton. præd. exiſten.) nullum ponto· 
nem apud paſſagium præd pro tranſitu ſubditorum hujus Regni 
ac porn equarum & ſpadon. pred. trans & ultra rivum ill. 
tranſire volen. habuer. ſervaver. five cuſtodiver. ſed ill. facere ha · 
bere ſervare vel cuſtodire per tempus præd. totalit. omiſer. & 
neglexer. ae null. ponto ibidem per tempus præd. aut aliquam par- 
tem temporis ill. ibidem fait vel adhuc exiſtit licet idem Edvar- 
dus & Willielmus pd. primo die Maii Anno ſecundo ſupradicto & 

Voll. II. Tt DOE ſæpius 
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jus poſtea apud Liteleport pred. hujuſmodi ponton. ad paſſi. 

præd. habere & permittere ipſum. Iſaacum libertat. pre bit 

| habere per eundem Iſaacum requiſit. fuiſſent fic quod idem 

de libertat. ſua tranſeundi rivum prædict. apud paſſagium 

præd. in forma præd. juxta conſuetud. præd. babend. a prædido 

imo die Maii Anno ſecundo 43 — & extunc hucuſuue fuit 

adhur eſt impedit. & penitus deprivat. contra conſuetud. preg, 

re Ifaaci quingentarum librarum & inde produ- 

it ſectam, &c. 3 Nen rut | 

impatlante · Et modo ad bunc diem ſcilt. diem Mercur. prox. poſt quinden, 

PpPuaſchæ iſto eodem termino uſq; quem diem prædict. Edvardus & 

Willielmus habner. licenc. ad billam præd. interloquend. & tunc 

ad reſpondend', &c. coram Domino Rege & Domina Regina apud 

Weſtm, ven tam prædict. Iſaacus per | 

dict. Edvardus & Willielmus per Joſephum Sherwood Attorn. 

ſuum &c præd. Edvardus & Willielmus defend. vim & injur. quan- 

do, & c. & dicunt quod prædict. Iſaacus actionem ſuam præd. inde 

verſos eos habere ſeu manutenere non debet Quia proteſtando 

proteſtando, quod tranſit. & portatio perſonar. equorum equarum & ſpadon. 

chat che Paſ- trans & ultra rĩvum præd. non habit. ſeu fact. fuer. in aliquo pon- 
Lge g. tone Auglice, « Ferry-Boet, cuſtod it. pro tranſitu & tranſſ 

in a Boat. 5 . Port- 

tione perſonarum ſeu averiorum in loco ubi ac modo & forma 

prout per Narration. ſuperius ſupponitur Proteſtandoque 

proteftandoa; duod Infra pred. vill. de Littleport non eſt nec unquam fuit ali- 
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no ſuch Cu: qua talis conſuetud. qual. in narration. præd. ſuperius ſuppouitur 


tom. Cc al r 2 etiam q od 1 75 e bee non eſt nec un- 
proteſtando quam fuit unus Iuhabitant. præd. vill. ittleport in aliquo an- 
— that tiquo 620% oy ibidem commorans modo & forma prout 5 nar- 
was nor av duften. pred. 

— org Mei: primo die Maii Anno: Regni diQi nuper Regis Caroli ſecundi de- 
— bst t imo quinto ſupradicto ipſe idem Edvardus ad onera & cuſtag. ip- 
their own ſius Edvardi propr. erexit ædificavit & locavit in & ſuper rivum 
Charge they prad, & ex traverſo ejuſdem rivi apud paſſagium præd quen- 


* Pg dam pontem ex ligno & lapidibus conſect. pro uſu eaſiament. tran- 


Bost, and ſitu & tranſportation. omn. & ſingularum perſonarum equorum 


keep ir in "© equarum & ſpadon. ibidem venien. ac trans & ultra rivum ill. 
Paſſage apud paſſagium præd. tranſire volen. quem quidem pontem fic 
than the Boat- ibidem erect. & locat. idem Edvardus ibidem de tempore in tem- 
py & ad omnia tempora poſt confection. inde hucuſq; bene & 

ufficient. habuit ſervavit & manutenuit reparavit & cuſtodivit & 

adhue ibidem habet ſervat manutenet & cuſtodit ita quod idem 
Iſaacus & omnes & ſingulæ perſonæ equi equæ & ſpadon. ibidem 
venien. ac trans & ultra rivum præd. apud paſſagium præd. tran- 
fire volen. in p & ſupra pontem pdid: trans & ultra rivum pred. 
abſqʒ aliquo periculo apud paſſagium pd. tutius melius & cele- 
rius quam in pontone Anglice, 4 Ferry- Bou, ibidem ire redire & 
1+} | tran- 
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ſuperius ſupponitur pro placito iidem Edvardus & 
labebltant in Willielmus dicunt quod diu antea præd. tempus in quo, &c. ſcilt. 
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tranfire de tempore in tempus & ad omnia temporm poſt confe- 
Qion. & location. pontis pred. ibidem hdeuſque potter, & adhue 
poſſunt Per quod 1idem Edvardus & Willielmus noffum ponto- por «hich 
nem apud paſſgium præd. habyer. ſervaver. ſeu cuſtodiver, ſed Reaſon they 
ill. facere habere fervare vel ciiſtodire-otniſcy. & neglexer. profit poiriedeo | 
eis ex cauſa præd. bene licuit Et hoc parat. ſunt veriffcare © Unide 
etunt judic. fi præd. Iſaacus actionem ſuatn pred. inde verſus cog. 
ä 
Et præd. Iſaacus dic. quod ipſe per aliqu præd. dum Reply, 
& Wifficloom ſuperius allegat. a ache fog præd. inde verſtis 2 Es 
iplos habend. præcludi non debet quia dicit/quod idem Iſaaeus per 1 
aliquem pontem libertar. paſſagii præd. ttans & ultra rivam præd' Bridge. 
ſecundum conſuetud. in nar. prad. mentionat. habere non per- 
miſſus fuit contra conſuetud. præd. Et hoe parat. eſt verificare 
Unde petit judic. & dampna ſua occafione præmiſſorum ſibi adjudi- 
cari, &c. ' F 
Et præd. Edvardus & Willielmus dicunt quod placitum pred: Demurter 
per P e modo & forma præd. ſuperius replicando pla- 
citat. materiaque in eodem content. minus ſufficien.” In lege exi- 
ſtunt ad actionem 5 liaaci præd. verſus ipſos Edvardum & 
Willielmum babend. manutenend. ad quod jidem Edvardus & 
Willielmus neceſſe” non habent nec per legem terræ tenentur ali- 
quo modo reſpondere Et hoc parat. ſunt vefificare Unde pro de- 
fectu ſufficien. replication. in hac parte idem Edvardus & Willie 
mus e judicium Et quod præd. Iſaacus ab actione 
2 . verſus ipſos Edvardum & Willielwum habend. præclu- 
Et pred. Iſaacus dicit quod placitum præd. per eundem Iſaacum foinder. 
modo & forma præd. fupelfus replicando eiche. materiaq; in eodẽ , 5 
content. bon. & ſufficien. in lege exiſtunt ad action. ipfus Iſaaci 
verſus eoſdem Edvardum & Wililelmum habend: manurenend: 
quod quidem placitum materiamq; in eodem content. idem Iſaacus 
parat. eſt verificare & probare prout Cur, &c. Et quia prædict. 
Ed vardus & Willielmus ad placitum ill. non reſpond. nec ill. huc- 
uſque aliqualit. dedicunt idem Iſaacus ut 2 petit judic. & 
dampna ſua occafione przmiſl. ſibi adjudicari, &c. Sed quia Cur: Con 
dicti Domini Regis & diaz Dominz Reginz nunc hic de judicio ces, | 
ſuo de & ſuper præmiſſ. reddend nondum adviſatur dies inde dat. 
eſt partibus prædict. coram Domino Rege & Domina Regina apud 
| Weſtm. uſq, diem Veneris prox. poſt craſtinum Sanctæ Trinitat. de 
judic. ſuo de & ſuper præmiſſ. ill. audiend. eo quod Cur. dict. Do- 
meni Regis & Dominæ Reginz nunc hic inde nondum, &c. Ad 
quem diem coram Domino Rege & Domina Regina apud Weſtm. 
ven. partes præd. per Attorn. ſuos Peng. Sed quia Cur. Domini 
Regis & Dominæ mos de judic. ſuo de & ſuper przmiſl. red- 
dend. nondum adviſatur dies inde dat. eſt partibus przd. coram 
Domino Rege & Domina Regina apud Weſtm. uſq; diem Jovis 
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pen edc Michaelis. do-judic. ſuo inde 20. 
quod Cur, dicti Domini Regis & Dominæ Regina nunc 
ic inde nondum, &c. Ad quem diem coram Domino Rege & 


+ >. 
— 
* 


Domina Regioa apud Weſtm. ven; partes, præd. per Attorn. ſuog 


0 pred Sed quia Cur. dict. Domini Regis & Dominz Reginz nune 


hic de judie. ſuo de & ſuper præmiſſ. reddend. nondum adviſatur 
dies inde dat. eſt partibus pdi&. coram Domino Rege & Domina 
Regina apud Weſtm uſq; diem Veneris px. poſt Octab. Sancti 


HFillar. de judic. ſuo inde audiend. eo quod Cur, dict. Domini Re- 
gis & Dominæ Reginæ nunc hic inde nondum, &c. Ad quem 


diem coram Domino Rege & Domina Regina apud Weſtm. ven. 


partes dict. p Attorn. ſuos pdict. Sed quia Cur. dict. Domini 
— 2 & Dominæ Regine nunc hic de jadic. ſuo de & ſuper præ- 
m 


reddend. nondum adviſatur dies inde dat. eſt. partibus pred, 
coram Domino Rege & Domina Regina apud Weſtm. uſque diem 
Mercur. prox. poſt quinden. Paſchæ de judic. ſuo inde audiend. 


eo quod Cur. dict. Domini Regis & Dominæ Reginæ nunc bic inde 
nondum, . &c... Ad quem diem coram Domino Rege & Domina Re- 


gina apud Weſtm. venerunt partes præd. per Attorn. ſuos prædict. 
Sed quia curia dict. Domini Regis & Dominz Reginæ nunc hic de 


judicio ſuo de & ſuper præmiſſis reddend. nondum adviſatur dies 
inde datus eſt partibus prædictis coram Domino Rege & Domina 


Regina apud Weſtmonaſtetium uſque diem Sabbati prox. poſt Octab. 
Sanctæ Trinitat. de judicio ſuo inde audiend. eo quod Cur. dicto- 
rum Domini Regis & Dominæ Reginæ nune hic inde nondum, &c. 
Ad quem diem coram Domino Rege & Domina Regina ad 
Weſtm. ven. partes pdid. p Attorn. ſuos præd. Super quo vil. & 

r Cur. dict. Domini. Regis & Dominæ Reginæ nunc hic plenius 


intellectis omnibus & fingulis præmiſſis maturaq deliberatione inde 


habita videtur Cur. dict. Domini Regis & Dominz Reginz nunc 


_ hic quod placitum præd. per præd. Ilaacum modo & forma præd. 


ſaperius replicando placitat. materiaq; in eodem content. minus 
ſufficien. in lege exiſt. ad action. ipfins Iſaaci præd. verſus præd. 
Edvardum & Willielmum habend. manutenend. Ideo conſiderat. 
eſt quod præd. Iſaacus nil capiat per billam ſuam præd. Sed pro 
falſo clamore ſuo fit inde in Miſericordia &c. Et præd. Edvar- 
dus & Willielmus cant inde fine die, &c. „ | 
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Placita coram Domino Rege apud Weſtin. 
ds termino Jancti Hillarii Anno Regni 
Domini Milli. tertii nunc Regis Anghe, 
Ec. ſeptimo. Notulo 69. 


J 


Hicks ver ſus Downing. Vide fo. 12. 
f M1 tn 52 | of 17 py | * 7 


Somerſet, ſ. M , Emorandum, Quod als. ſcilt, termino Sancti 
1 Michaelis ultimo præterito coram Domino 
1% 1] e Rege apud Weſtm. venit Sara Hicks vid. 
per Thomam Callow Attorn. ſuum & pro- 
tulit in Cur. didi Domini Regis tunc ibidem quandam billam 
_ verſus Johannem CN in Cuſtod. Mar, 125 de placito 
tranſgr. ſuper caſum Et ſunt pleg de proſequend. ſcilt. 
Doe 85 Richardus Roe Quz-quidem billa ſequitur in hæc verba fl. 
Somerſet ſſ. Sara Hicks vidua queritur de 17 Downing in 
Cuſtod. Mar. Mareſc. Domini Regis coram ipſo Rege exiſten. pro 
eo videlicet quod cum præfat. Sara viceſimo ſexto die Januarii An- Declaration 


no Domini Millefimo"ſexcentefimo* nonageſimo ſecundo legitime Thar the was | 


ſſeſſionat. fuĩt de & in am Meſuagio ſTitger, jacen. & exiſten 1 
in Eaſt Dundry in Cent pu pro . Meſſurge for 
adtunc & 'adhuc ventur. & inexpirat. kr ſie inde poſſeſſionat ex- * 1 
iſten. eadem Sara eiſdem die & anno ſupradictis apud Eaſt Dun- demitfzd ir for 
dry præd. dimiſit Meſſuagium præd. (inter alia) præfat. Johanni three Yearsco 
Downing habend. & tenend. eidem Johanni Downing a viceſimo 3 
7 die Martii tunc prox. ſequen. pro termino trium Annorum Perſons 
przd. Sara Hicks & Johannes Downing 8c quidam Thomas orie 
Downing & Editha Pater & Mater ipſſus Johannis Downing tam 
diu viverent Virtute cujus quidem dimiſſion. præfat. Johannes Defendant's 
Downing poſtea ſcilicet vicelimo ſexto die Martii Anno Domini Emmy and, 
Millefimo ſexcentefimo nonagefimo'tertio in Meſſuagium præd. in- bin Term,che 
travit & inde (inter alia) poſſeſſionat. fuĩt pro dict termĩno trium Reverſion be- 
Annorum ſuperius ſibi dimiſſ. reverſſone inde eidem Saræ pro re- esgianeg 
ſid. dicti termini ſuperius primo mentionat. ſpectan. Ac eadem Sara aermenc of 
in facto dicit quod tam præfat. Thomas Downitig & Fdithzquam Lives. 
przd. Johannes Downing adhoe ſuperſtites & in plena Vitd ex- 
iſtunt ſeilicet apud Eaſt DL Reg prædĩctus tamen 2 
Downing præmiſſa ſatis" ſcien. ſed. machinan. & 'malitiofe inten- Breet in 


den. i 'Saram in hac parte multiplicit. dampnificare P. negligent 


vare idem Johannes Downing vicelimo die Junii Anno Domini Fir 3 


Vol. II. Uu Milleſimo 
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| ' Milleſim mo ſexcenteſi mo nona imo quinto Giles. ge Meſuag, ſn. 


| Imparlence. 


gent. & improvic 
adtunc combuſt. fuit & totalit. ruinat. exiſtit unde eadem Sara di. 


pradict fic ut præfertur poſſeſſionat. reverſione inde cidem ary 
in forma przd. ſpectan) ignem ſuum in Meſuagio pred. tam negli- 
le caſtodiyit quod ratione inde Meſſuagium ill. 


cit quod deteriorat. eſt & dampnum habet ad Valentiam quingent, 
librdrom Et inde . ſeam, & e. 

Et modo ad hunc diem ſeilt. diem Jovis prox. poſt Ockabas Sandi 
Hillarii iſto eodem termino ùſque quem diem præd. Johannes 
habuit licenciam ad billam przd. interloquendi & tunc ad reſpon. 
dend', &c. coram Domino Rege apud Weſtm. venit tam præd. 
Sara per Attorn. ſuum pred. quam præd. Johannes per Samuelem 
Brewſter Attorn. ſuum Et idem [Johannes Downing deſendit vim 
& injur. quando, &c. Et dicĩt quod i ipſe non eſt inde culpabilis Et 
de hoc pon. ſe ſuper patriam Et 8 a Sara ſimiliter, & c. Ideo 
ven. inde jur. coram Domi . apa Weſtm. die Mercur. 
prox po poſt Gaba; Purification, 2 1 Et qui nec, &c. ad 
recogn', &c. * 15 Ke. Idem 190 . eſt hin predigis 
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hanne Stampe Gen. in Cuſtod. Mar. Mareſc. Domini Regis coram 

ipſa Rege exiſten. pro eo videlicer quod cum ſecundum legem & D:ctrarion | 

conſuetud. hujus Regni Angl. hactenus ulſitat. & approbat. quiliber hoon —_ 

homo ejuſdem Regni ignem ſuum die & nocte ſalvo'& ſecure eu- Reim for 

ltodire teneatur ne pro defectu debit. Cuſtod ignis hujuſmodi negligent _ 

dampnum aliquod alicui de eodem Regno even. ulſo modo — — 6-4 ral 

præd. Thomas/ſexto die Aprilis Anno Regni-Domini' Gulielmi'ter- dine Cloſe, 

tii nunc Regis Angl'; &. nono poſſeſſionat. fait de quodam clauſs ee _ 

brueræ jacen & exiſten. in Paroch. de Stoke in Com. prædict. On was 

Cumque etiam præd. Johannes'die & anno ſ. upradictis ſimiliter pof- burar. 

ſe(fionat; fuit de quodam al. clauſo brueræ prox. adjufgen. præd. 

clauſo bruerz ipſius Thomæ in Paroch. & Com. præd. præd. 40 

hannes die anno & loco ſupradictis tam negſigenter & improvide 

— ignem ſuum in præd. clauſo biueræ ipſſus Jchann ss 

præd . quod pro defectu debir. cuſtod. ignis præd. bruera & Jampnk | 

Anglice, - Heath and Furzes, ipſius Thoma ad valenc quadragint. 

libratum in præd. clauſo brueræ ipſius Thomæ tune creſden. & ex- 

iſten. combuſt. fuer. ad grave dampnum ipſids Thomæ & contra 

uetud. præd. unde dicit quod deteriorat. eſt & datpnum lif- 

bet ad uvalend quadr * Hbtar. Et inde : pibducit ſectam Me? 

Et mada ad hunt diem ſcilt. diem Ventris prox; pot eraſtiaom 
& Trin. ĩſto eodem termind uſquè quem diem præiꝰ JoHHaννẽ 
licenc.: ad billam præd. ĩnterioquend. & tund 2 feſpondend. ob exy64 £1 

Gag. | g Do — * apud „ OS 4% 

r. Attarn. ſuum prad. quam præd. ons” el Non cul. aud 

Ra Attorn. ſuum Et idem Jedes defend vim & n quitida, dec. 

&c. & dicit quod ipſe non eſt inde culpabilis & de hoc ponit ſe 

ſuper patriam & præd. Thomas ſimiliter, &c. Ideo ven. inde jur. 

coram Domino Rege apud Weſtm. die prox. poſt Venire 

Et qui nec, &c. ad recogn', &c. quia tam, &c. idem dies dat. eſt ed. 

partibus præd. ibidem, &c. Poſtea continuat. inde proceſſ. inter wig prius. 


poſt tres ſeptiman. Sancti Michaelis Niſi jaſtic Domini Regis ad 
Aſſiſas in Com. Dorf. capiend. aſſign. prius die Jovis viceſimo ſe- 
cundo die Julii apud Dorcheſter in Com. præd. per formam ſtatur. 


| &e. ven pro defectu ur, &c. Ad quem diem coram Domino Rege 


apud Weſtmonaſterium ven. præd. Thomas Turbervile jun. per 
Attorn. ſuum præd. & prefat. juſtic. coram quibus, &c. miſer. 


hic record. ſuum coram eis habitum in hæc verba fl. Poſtea die & pottes ana 


loco infracontent. coram Edvardo Ward Mil. Capital. Baron. Verdi. 
Scaccarii Domini Regis & Thoma Rokeby Mil. un juſtic. Domini 
Regis ad placita coram ipſo Rege tenend. aſſign. juſtic. ejuſdem 
Domini Regis ad Aſſiſas in Com. Dorf. capiend. aſſign. per for- 
mam ſtatut', &c. ven infranominat. Thomas Turbervile junior 
Armig. per Attorn. ſuum infracontent. & infraſeript Johannes 


stampe Gen. licet ſolempniter exact. non ven. ſed defalt fec. Ideo Defendant's 


jurat. Default. 
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2 lideglug bn s non 2101 boup ih 78 I, ohne Aufui 3 b 
licht Robins: wer ſus Robins. Vide [OL 15 5 my 95 
1957372M gib mils bouts ge onimotd met) f bai v osbl 

ub. EN Eura, Cfiod alz“ ſcilt- ternüdb Paſthis 
N > ofrimo' priterito coram Domino Rege Apock 
Weſtm. venit Stephanus Robyns Fei! per 

F; Edvardum Hoblyn Attorn. ſuum Et pro- 
tulit in Cur. digi Domini Regis tunc ibidem quandam billam 
ſuam verſus Johannem Robyns gen. in Cuſtod. Mar, &c. de placi- 
to-debiti-Er-funt-plcg;-de-profequend:--fetlt-Johennes-Dos-&-Ri- 
chardus Roe Quz quidem billa ſequitur in bac verba ſſ. Cornub. 
— Robyns gen. queritur de Johanne Robyns gen. in 

. Mar. Mareſc. Domini Regis coram ipſo Rege exiſten. pro Caſe for ar- 

Johannes nunquam habuiſſet aliquam **fings Man 


'veiſu9/Giridem. Nephanam ita qed per PS a 


eo videle, quod cum 
n cauſam Ati 


legem-hAju i Angl..corpul Stephani proinde. capi & in boldiog him 
pille 4 ede 1dem Stephanbs ſufpcien. Wa ad re- — 4 — 


ſpondend . eidem Jaharini. in eadem canſa inveniret detineri de- quired by 
beret præd. tamen Johannes præmiſſa ſatis ſcien, ſed machinan. & Len, after 
malitioſe intenden. ipſum Stephanuim in hac paltè minus rite præ- — Ao. 
—.— opprimere & dampnificare & credentiam & reputation. pearaacc. 
uas quantum in ipſo fuit pejorare & detrahere idem Johannes vi- 
celimo octavo die Maii Anno Regni Domini, Willielmitertii nunc 
Regis Angliz, &c. nono apud Bodmyn in Com pred. eundem 
Stephanum tu & colore cujuſdam medii proceſſus in lege 
arreſtari cauſavit ac licet ipſe præc Stephanus ſſemper parat. fuit 
ad comprend. ſuer tali u ad diem reforng inde ad re- 
ſpond. eidem Jobanni juxta enigenciam ejuſden proceſſus dictus 
tamen Jobarihes eundem Stephauum die 8 and ſupradict. apud 
Bodmyn præd. fraprifonari & ibidem in Priſona per ſpacium ſex 
Menſſũm pro eo tuntuch quod præd. Stephanus ſufſiciem manucsp- 
tor. ad reſp —— 4 — ſuper ꝓroceſſ. prad. invenire 
non potuiſſet detinerĩ malitĩoſe procura vit & chuſùvis per quad pred! 
Stephan. . ſum. 1 in l pred) 
expendere coaQ. fuit · Ae negoci ipſias Stephanl neceſſar: per empus 
ill. iufecta remanſerunt ac idem Stephanus modo ſuovivend 
Vol. II. X x ' mag- 
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CS Foie in magnam animi ſai perturbation. x & 


| famz & eredentiæ ſuarum læſionem manifeſtam Unde pred. Ste. 


. Gait quod ipſe deterioratus eſt & dampnum habet ad 
ena vquiphoaginteliblamcr pH ipde, prodicit 
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Stephanus per ue ſuum Rog quam præd. Job nnes 
oſephum Sherwood Attorn ſaum & præd. Johadnes defend. vim 
& injur. quando, &c. & dicit q 2. e non eſt inde culpabil. & 
de hoc pon ſe ſuper puri — angs-/inde ſimiliter 


ode Rabi Tonga 
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moge & pbinde! in per &:arangapneclias pop 
& abinde in per & trans 1 Hin Dea 
retrorſum in per & trans quam quidem venellam vocat. Aliaſbam- 
Lane Carbones è miner. præd. acquiſit. & effoſſi a clauſis præd. ad 
loca vicina & circumjacent. carriar. & conveyar. pro re nata ſo- 
lit. fuer. & intendebantur Cumque etiam eodem decimo quarto Ay bed 
die Maii præd. Henricus Iveſon magnam quantitat. videlt. ducent. great Quon- 
careRtat. carbon. & miner. præd. 'effol. in clauſis pred. ſeparal g of Couls 
venditioni expon. parat. habuit prædicti Johannes, Rutha, Samuel, for Sls 
Jeremia, Henrieus Smith & Petrus præmiſſorum non ignari ſed 
machinan: & fraudulent. & malitioſe intenden. eundem Henricum 
Iveſon de uſu & beneficio carbonar. ſuarum præd. impedire deci- 
pere.&defraudare & — carbon. extra carbonar. prag. effoſ. è 
carbonar. præd. alienar. & ſeducere ipſoſque ad carbonar. prædict. 
Johannis Moore prope adjacent. in Paroch. præd. appropriar. & gut the De- 
urare poſtea ſcilt. præd. decimo quarto die Maii Anno Regni fendants ma- 
digi Domini Regis nunc nono ſupradicto quatuor carectat. mag- — 4 
nor. lapidum & unam radicem i Fraxini in via præd. in ve- binder Buy- 
nella præd. apud Paroch. pred. poſuer. & locaver. & japides & ra- ae ftop'd up 
dicem Fraxini præd. ibidem remanere per ſpacium unius Menſis a 
permiſerunt & continnaverunt per quz quidem lapides & radi- 
cem Fraxini præd. via præd. in per & trans venellam przd. in 
tant. obſtupat. & obſtruct. fuik quod caruge & catriagia pro car- 
riation. & aſportation. ne e carbonar. & miner. præd. ac- 


quiſit. & in per & trans viam præd. per venellam præd. 
a | * * tranſir. 
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| Placi ta coram Domino Rege af apud W iim 
de termi no Santhi Michaelis Anno Reg- 
ni Domini Willielmi tertii nun Regis 
ee. c. ine Rotulo, my; 


| Buncher verſus Andres. Vide to. 23. pn 


: Rave ankle Quod als. ſcite. * paſchæ 
Hos, © * ultimo præterito coram Domino Rege apud 


: Weſtm. ven. Thomas Butcher per Radulphum 
2 = Cole Attorn. ſuum Et protulit in Cur, 
dich Dotnitit Regis tanc ibident quandam billam ſuam verſus Ja- 
cobum Andrews in Cuſtod. Mar, &e.'de tranſgr. ſuper 
cafur Et font veg de e ſeineet ohannes Dos & Ri- 


chafdus Roe in hac verba ſcilicet 

Effex ff. Tho] Boccher queritur de Jacobs Andrews in Cuſtod. D. 1e in 
Mar. rates; Domiti Regis coratn exiſten . eo vide- — 
Nuri cond Nec — 5 mo die Ammo Reni Do- 2 8 
mint Wund tfi mnc Regis Anglia ci o@avo/apud: Geſting- — 
thorpe itr Com. præd in 1 {den Thomas But- » Sum not 
cher ad ſpecial.” inftanc! & vequifirion, ipffe Jhcobi mardo cares & ©*<<cding 51. 


. cnidam Georgie — 2 ipſids! acbb An- for Goods to ö 
drews. aliquam Vet afrquas dear, ſummme & vendetet 8: debfbe- ther 112 
rarer elde Georgio tal. Pon merenwert er beirebaren dank % 090 1PT 
NN tetet & n Would © | 
Traft, eidem Georgto pro eĩſdem ita quedipratiidenar dame. fie ut 4 — 
tur fore 2 Wogen & . re d) benorum Merdi mon. ö 
merchaudtz. eidem Gtorgis® Afidiews 2 Pbuitlam Bat- 0 
on defiberdtid;”'&. benden in toto ſummtami ö 
que Hbrartm legalis ener Ag {6% t. & 
0 5 Thor "Butcher | adtune & ibidetm delle, pom quod 
je pd hone ſofum omnes al; dvdr fog per ip 
Thotnarti Butcher eidetm Andrew tang ot nn 
i urge ettam ko] tal. _ = mg 
mercimor] handiz, tempore [Vendio deliber 
tion. eorundem Pie lire eideW Thom Butrher rum 
ne "Ie den T eſſet bene & fidelie, fore & Cν,,iunutͤ e vel · | 
gem This Bareher Iti fete diele duo 12 la Tho# Averment. 1 
19 0 Barcher" poſtea ferft. coden primo e gef Anno vctavo a 
Vol apud Geſtingthorpe 1 3 in Com. præd. ad præd. 1 
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deliberavie eidem 


lentrheSon *f ſtingthorpe præd. in Com. præd. indebitat. fuiſſet eidem Thom 
Requeſt, Butcher in quinque libris ſimilis legalis monet. Ang]. pro tant. de- 
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vit nec eĩ pro eiſdem hucuſque r (licet ad 


cilicet ſecundo die Auguſti 
Anno octavo ſupradicto a — præd. in Com. præd. 
eundem Thomam Butcher requiſit. fuiſſet) 


ſed ill. ei hucuſque 
olvere ſen, aliqualit. pro eiſdem contentare omnino recuſavit & 

aqdhuc recuſat ad dampnum ipſius Thomæ Butcher trigint. libratum 
Et inde producit ſectam, &c. zi | 1. £1 9ot! 

Et modo ad hunc diem ſcilicet diem lunz prox. poſt - tres-ſepti- 
man. Sancti Michaelis iſto eodem termino uſque quem diem pred. 
Jacobus habuit licenc. ad billam pred. interloquend. & tunc ad 
reſpondend',: &c. coram Domino Rege apud Weſtm. ven. tam 
præd. Thomas per Attorn. ſuum præd. quam præd. Jacobus per Jo- 
hannem Clarke Attorn. ſuum Et idem Jacobus defend. vim & Non Aſſump- 
injur. quando, 8c. Et dicit quod ipſe non Aſſumpſit ſuper ſe modo ſi⸗ 
& forma prout præd. Thomas ſuperius verſus: eum queritur Et de 
hoc pon. ſe ſuper patriam Et pred. Thomas ſimiliter, &c. Ideo 
ven. inde jur. coram Domino Rege apud Weſtm. die 


prox. poſt Et qui nec, &c. ad recogn', &c. qui 
tam, &c. Idem dies dat. eſt — pred. ibidem, &c. 5 03 
2 ey PETS TROL Ste go #5 AG 1 


Placita coram Domina Regina apudWeſtm. 
ds termino Santi, Hillarii Anno Negni 
Domi næ Anne nunc Reginæ Angl, Et. 


OCoggs verſus Bernard, | Vide fo. 26. 


* 
- 


Michaelis ultimo coram Domina 

Regina apud Weſtm. venit Johannes 

Wadi per Joſephum Sherwood Attorn. ſuum Et 

8 page in Cur. diaz Dominz Reginæ tune ibidem quandam 
lam ſuam verſus Willielmum Barnard in Cuſtod. Mar, &c. de 
placito tranſgr. ſuper eaſum Et ſunt pleg;de-proſequend” ſeilicet 


,], M Quod als. ſcile. termibo Sanft 


N 


2 4% 4 +. A wag 


— 2 T5 


1 


734 ' Ploadings to the Caſes. 


err Richardvs Roe Que quidem billa ur in lielt 
dc verbs ff. Middl. ff. Johannes queritur de Willielmo tun. 
Dectration Harmerd in Cuſtod. Mar- Mayeſe. Domini Negtum corant ipſz Re. ven 
upon Deſen- gius eniſteri. pro e videlicer quod cum pred. Williclmes decimo pre 
dant's Pro- die Novembris Aono Rega Domini VWHlielmni cerffi nunc Regis Et 
— of Anglia, Ac, detimo tertio apud Pareeh Sancti Clementis Daco. Et 


Brandy out of rum in Com. Middletex pred. aſſumpfiſſet ſul vo & ſecure elevare 
one Cellar, Angie, 4c a p, diverſes'Cados, Anglice Cart, vini adufti, ind 
them urns Anglice Brandy, ipſius Johannis tunc in quodam cellar. ſcituat. in 


cellar. uit. pred; ſcitunt. ir 
tur. vect. e catro præd. ſab 


WG % % 


firect uſt. pred. fic ut prefer- 


ther ; for quedam loco vocat. Bra. Mel id Paroch. Sanctæ Aridrex Hol. &c 
Negligence. Pqrne in Com; prad. exiſter, Et ſuper ſe ſalvo & ſe. Po 
cure eoſdem deponers in quodum al. cIlr. ſeituat. in quodam al. pet 
loco vocat. Mater. trois in Puroch. Santi Clementis Dacorum in be 
Com. præd. Idem WIiselous ſervientes & Agentes ſui poſtca de 
ſillt. eiſdem die & anno apud Patoch. dans Clenientis Dacorum Re 
pred; Cados vini aduſti præd. tam negligent & improvide trad. Pl 
verunt in deponendo eos in ceflar oft, mentionat. Ten pro de- af 
fectu bone cars pred. Williclei ſervient. & agent. fugrum unus af 
eorundem ee aduſti adtune & ibidet cotifruct. fuit Et * 
magna quantitas ſeilicet Centam & quinquagint. lagenæ vini * 
aduſti in eodem cado ea 6ccafione in terrum diffuſa Ee Cole 1 
foit Cumque etiam præd. Willielmus poſtea ſcilicet eodem de- 9 
cimo die Novembris Anno decimo tertio ſupradicto apud Paroch. # 
Sancti Clementis Dacorum præd. in Com. Middleſex præd. Aſ- 2 
ſu ſalvo & ſecure elevare, Anglice to take up, diverſos al. J 
Cados, Anglice Carls, vini aduſti, Anglice Brandy, ipfius Johan- „ 
nis tunc in quodam al. cellar. ſcituat in qaodam loco vocat. F 
Brooks Merket in Paroch. Sancti Andrez Holborne in Com, pred. F 
exiſten. Et Cados ill. ibidem carro imponere cuidam al. cellar. 8 
ſcitunt. in quodam al. loco vorst. Mun ren in Paroch. Sandi 8 
Clementis Dacorum in Com. - fore vect. & eoſdem cados ad N 


& agent. ſuorum ee cadorum vin aduſti ult. men- 


ram diffuſa & ſpol iat. fuit. Uade rad. Jobannes dicit quod ipſe 
deteriorat. eſt 2 habet ad valenciam Cm, Hbrarun 
Et inde producit ſeſtam, 8 -mmeeee. FW 


Er wodo ad hunc dem ſcilieet diem Subbutb prox. poſt Odab. 
Sancti Hillarii iſto eodem termino uſque quem diem pred. Wil- 
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lielmus Barnard habuit licentiam ad billam pred. interloquend. & 
tanc ad reſpondend', 8&cy coram Domina Regina apud Weſtm. 
venit tam præd. Johannes er Attorn. ſuum N. quam. 
præd. Wiſlielmus Barnard per Wilſielmom Collier Attorn. fuu 
Et idem Willielmus Barnard defend. vim & injur. quavdo, &c. 
Et dicit quod ipſe non eſt, inde. culpabilis Et de hoc pon. ſe ſu- Non cut. 
per patriam Et præd. Johannes Coggs fimjliter, Kc. Idee ven. 
inde jur. coram Domina Regina apud Wedge der fue poſt 
craſtinom Purification. beatæ Mariz Et _ nec, &c. ad recogn', Venire «- 
c. quia tam, &c. Idem dies dat. eſt partibus prædictis ibidem, &c. 1d 
Poſtea continuat. inde proceſſ. inter partes prad. de placito præd- 
per jur. poſit. inde inter eas in reſpectum ram Domina Re- 
gina apud Weſtm. uſque diem Jovis prox. poſt Octab Purification. 
Fame Mariz extunc prox. ſequen. Niſi dilectus & fidel, Dons 
Reginz Jotiannes Holt. Mil. Capital.” Juſtjc: Domina Reginz a 
placita in Cur. ipſius Dominæ Regipz cotam/ipla Regina tenend. 
aſſigu. prius die Mercur. prox. poſt Oftab. Purification, heatæ Mariz g 
apud Weſtm. præd. in Com. Middleſex pfæd. in magna Aula pla- 
citorum ibĩidem per forwam ſtatut, &cc. ven. pro defectu jur, &c. 
Ad 5 diem cotam Domina Regina apud Weſtm. ven, fred: 
* nnes. Coggs per Attorn. ſuum præd. Et ee Ju- 
ſtic. Dominz Reginæ coram quo, &c. miſit hie fecordum ſuum co- | 
ram eo habitum in hæc verba Poſtea die & loco infracontent. Poſtes re- 
coxam jchanne Holt Mil. Capital. Juſtic. infraſcripe. aſſoriat. fibi * 
Johanne Ince Gen. per formam ſtatut, &c. ven. tam infranomi- 
nat. Johannes Coggs quam infranominat. Willielmus Barnard 
per Attorn. ſuos infracontent. Et jur. juratæ ill. exact. ſimiliter ven. 
qui ad veritatem de infracontent. dicend. electi triat. & Jurat. di- 
"cunt ſuper. ſacramentum ſuum quod prxd. Willielmus Barnard eſt 
culpabil. de præmiſſis interius fibi. impoſit. modo & forma prone 
ptæd. Johannes Coggs interius inde verſus eum queritur Et aſſi- 

dunt dampna ;rfius Johannis Coggs occaſione inde ultra mil. & 
cuſtag. ſua per ipſum circa ſectam ſuam in hat parte appoſit. ad 
decem libr. & pro mil. & cuſtag. ill ad vigint. ſolid. Idee conſi- J. men pro 
deratum eſt quod præd. Johannes Coggs recuperet verſus præfat. Quer. 
Willielmum Barnard dampna præd. per jur. præd. in forma præd. 
aſſeſs. necnon viginti & un. libr. pro miſ. & cuſtag. ſuls præd. eidem 

TONE Coggs per Cur. dictæ Dominz Reginz nunc hic ex aſſen- 

u ſuo de incremento adjudicat' Quæ quidem dampna in toto ſe 
attingunt ad trigint. & duas libras Et præd. Willielmus Barnard 

in Miſericordia, &c. Dl I TO” HY. wo! 
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Wife upon a, mjnj Regis coram R v 
* fs la fait ſcilicet primo die Aprilis 


1 | 
cadem Elizabe 


Cion. promiflion, allumption, præd. (dum eadem Elizabetha fait 
t 


ſuam legitime ducere videlicet apud Borough - green præd. in Com. 


Breach. 


tion, præd. fact. ſcilicet viceſimo nono die Aprilis Anno octavo 


4 ſu- 


ſola) pen : fuit & ſæpius obtulit eandem Elizabetham in uxorem = 
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ſupradicto & ſæpius antea & poſtea apud Borough green præd. in Requeſt and 
7 ræd PR ant 3 requiſit, fuĩſſet ſed ipſum in vi- Refuſal, 
rum ſuum capere omnino recuſayit ac poſtea ſcilicet primo die 
ORobris Anno octavo ſupradicto apud Borough-green præd. in 
Com. prxd. cepit. in virum ſuum pred Adlafdum contra pro- And gv 
miſſion. & aſſumption. ejuſdem Elizabethæ pred. Cumqʒ etiam ing the De. 
pred. Elizabetha dum ipſa ſola fuit ſcilicet imo die Mali Anno 
oRayo ſupradicto indebirat. fuiſſer eidem Hehfiro In treſcentis libr. Iodeb. Ac. 
legalis monet. Angl. pro denar. per ipſum Hen ad ſpecial. in- ſump forMo. 
& requiſition. ipſius Elizabethz & pro eadem_Elizabetha fo, and lar 
(dum ipſa ſola fuit) ante tempus illud lot, 2 pro de- to ber hilt 
nat, per ipſam Elizabetham dum ipſa ſola fuit de codem Henrico 0 
ante tempus illud mutuat. & recept. Et fic inde. indebitat. exiſten. 
cadem Elizabetha dum ipſa ſola fuit eiſdem die & anno ut. men- 
 tionat. apud 1 0 groeg pred. in Com. przd. in Conl. inde 
ſuper, ſe aſſumpſit & eidem Henrico, adtunc & ibidem fidelit. pro- 
miſit quod ipſa dicta Elizabetha eaſdem treſcen. libr. eidem Hen- | 
rico bene & fideliter ſolvere & contentare me pred tamen Eli- __ 
 zabetha dum ipſa ſola fuit & præd. Adlard;, & Elizabetha poſt dei - grexch. 
pap J. inter eos celebrat. promiſſion. & af motion: ipſius Eliza- | 
_bechz pred. ule. mentionat. in forma præd. fact. minime. curan. 
ſed machinan. & fraudulent, intenden, ipſum Henricum in hac 
parte callide & ſubdole decipere & deffandare pred, trecen. 
Fiber. ſeu aliquam. inde denar eidem Henrico (licet ſæpius requiſit. 
non, ſolver. nec eorum alter ſolvit Sed Ill. ei ſolvere ſeu pao eiſ- 
dem aliqualiter contentare omnino recuſaver. & adhuc fecuſant 
Unde idem Henricus dieit quod jpſe detexiorat. eſt & dampnum 
haber ad lee rium mille ibrargm Et inde produci fegen 


Et modo ad hunc diem ſcilt, diem Veneris prox. poſt craſtinum 
Sanctæ Trio. iſto eodem termino uſque quem diem pred, Adlard. & 
Elizabetha babuer. licenc. ad billam præd. intexloquend, & tunc ad 
reſpondend, &c. coram Domino Rege apud Weſtm. yen. tam ; 
2 Henricus per Attorn. ſuum prædict. 1 #d. Adlard. & © 
. Elizabetha per Richardum Edwards Attorn. ſuum Et idem Adlard. 

& Elizabetha defend. vim & injur. quando, &. & dicunt quod Non Aſlump- 
præd. Elizabetha non aſſumpſit ſuper ſe modo & forma prout præd. fit pleaded. 
Henricus ſuperius verſus eos queritur Et de hoc pon. ſe ſuper 
Patriam & præd. Henricus ſimiliter, &c. Ideg ven. inde jur. co- 
ram Domino Rege apud Weſtm. die Mercur. prox, poſt tres ſepti- 

man. Sanctæ Trin Et qui nee, f recogn', &c. quia tam, &c. 
idem dies dat, eſt partibus præd. ibidem, & Poſtea continuar. 

inde proceſſ. inter partes præd. de placito. præd. per jurat, ppſit. 

inde inter eas in reſpect. coram Doming Rege apud W. ſtm. uſqne 
diem Lonz prox. paſt tres ſeptiman, Sandi Michaelis ex tune prox. 

4 Niſ Jain Domini Regis ad Aſſiſas in Com, pred. capiend 
aſſign . prius die Jovis undecimo die Ayguſti appd Caſtrum . 
N N 2 tabr. 
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&c Ad 997 5 diem coram Domino Rege apud Weſtmonaſterium 


ven pred. Henichs per Atkorh. ſuum pred, & præfat. Jlſtic, 
coram quibbs; Sc. wiſer. bie record. ſuum coram eis habitum in 


Piftciterara. bxc verbx ff. Poſtea die & loch infracontent. coram Edwardo 
eng e. Capital. Pon, Seactarii Domini Regis & Thom 
Tete Kr: dar vice Accs iden Edvardo Ward & Thone 
dee Ml, an, e e Dottivi Regis ad Placts coray pl 
Rege renend. aſſign. Joſtic. ipfius Domini Regis ad. Aſſiſas in Com 
- + -»* *Cantabr. capiend. affign. per formam ſtatur', &c. præſentia præfat. 

- +» © = *"Thome Rokeby non expecat. viftute brevis dicti Domini Regis de 
ſi non omnes ven, infranominat. Henricus Harriſon per Attorn. 
ſuum infracontene. & infraſcripe, Adlard. Cage & Elizabetha Uxor 

Defendant's ejus licet folempniter exact. non ven. ſed defalt. fecer. Ideo jurat, 
Defeulr. unde infra fit mentio capiatur verſus eos per defalt. ſuper quo jur. 
Juratæ ilf exact, ſimiliter ven. qui ad veritat. de infracontent, di- 

cend. elect. triat. & jurat. dicunt ſuper ſacramentum ſuum quod 


—— 


Verdi pro pred. Elizabetha aſſumpſit ſuper ſe modo & forma prout prædid. 


Quer. Flenricus interius verſus præd. Adlard. & Elizabetham queritur & 
aſſidunt dampna iptips Henrici occaſione non 8 
miſſion. & aſſumption, infraſpecificat. ultra mil. & cuſtag. ſua 

"Ipſum circa ſectam ſuam in hac parte appoſit. ad quadringent. libr. 
Judgment. Et pro miſ. & cuſtag. Ill. ad qua . ſolid, —— lIdeoconlide- 
rat. eſt quod præd. Heuricus Harriſon recuperet verſus præfat. Ad- 

lard. Cage & Elizabetham Us. ejus dampna ſua pred. per jur. præd. 

in forma præd. aſſeſs. necnon ſexdecim libr. pro miſis & cuſtagiis 

ſuis præd. eidem Henrico per Cur. dicti Domini Regis nunc bic 

ex aſſenſu ſao de incremento adjudicat. quæ quidem dampn. in 

tot. ſe attingunt ad quadringent. & octodecim libr Et præd. Ad- 

lard. & Elizabetha in Miſericordia, &c. Poſtea ſcilicet die Sabbati 
viceſimo ſexto die Novembris Anno Regni Domini Willielmi ter- 

Writ of Error til nunc Regis Augl, &c. decimo transſcript. record. & proceſſ. 

in the Exche- Prad. inter partes przd. de placito prxd. cum omnibus ea tangen. 
der. prætextu cujuſdam brevis dicti Domini Regis de error. corrigend. 
per præfat. Adlard. & Elizabetham in præmiſſis proſecut. coram 

juſtic. dicti Domini Regis de Communi Banco & Baron. de Scac- 

cario dicti Domini Regis de gradu de le Coyfe in Camera Scac- 

carii præd. juxta formam ſtatue. in Parliament. Dominz Eliza- 

bethæ nuper Reginæ Angl', &c. apud Weſtm. viceſimo tertio dic 
Novembris Anuo Regni ſui viceſimo ſeptimo tent. edit. a prædict. 

Cur dicti Domini Regis hic coram ipſo Rege tranſmiſſ. fuer. præd- 

que Adlard. & Elizabetha in eadem Cur. Cameræ Scaccarii com- 
parentes quaſdem materias pro error. in record. & proceſſ. præd. 

Ecror al-. pro revocatione & adnullation. judic. * habend, aſſign. ad 

figa'd. quas præd. Henricus in eadem Cur. Cameræ Scaccarii præd. ſi- 

militer comparens placitavit quod nec in record. & proceſſ. præd. 
nec in redditione judic. præd. in ullo fuit errat . 
ay 2 cut, 


3. 988 280225 
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Pleadingi to the Caſes. 
ſcilt die Martis viceſimo ſeptimo die Junii Anno Regni Domini 
Willielmi tertii nunc Regis Angl', &c. undecimo viſ. & per Cur. 
Camerz Scaccarii præd. diligent. examinat. & plenius intelleQis 
tam Record. & proceſſ. præd. ac judic' ſuper eiſdem reddit. quam 
pred. cauſis pro error. per præfat. Adlard. & Elizabetham aſſigu. 
& allegat. videbatur eidem Cur. Cameræ Scaccarii præd. quod re- 
cord. ill. in nullo vitioſum aut defectivum exiſtit Ac quod re- 
cord. ill. in nullo fuit errat. Ideo adtunc & ibidem per eandem 
Cur. Cameræ Scaccanii prædict. conſ. ſuĩt quod judicium prædict. Judgment af- 
in omnibus affirmaretur & in omni ſuo robore ſtaret & effectu di- . 
Qis cauſis & materiis pro erroribus per præfat. Adlard. & Elizabe- 
tham aſſign. & allegat. in aliquo non obſtantibus Et ulterius ad- 
tunc & ibidem per eandem Cur. conſ. fuit quod præd. Henricus re- 
cuperet verſus ptæfat. Adlard. & Elizabetham decem libr. & decem 
ſolid. eidem Henrico ex aſſenſu ſuo per Cur. ibidem juxta form. 
ſtatut. inde edit. & proviſ. adjudicat. pro dampnis mif. & cuſtag. | 
ſais quæ habuit occaſione dilation. execution judic. pretext _ | 
proſecution, dicti brevis de error. Ac ſuperinde record. predi&. 2 «judge 
necnon proceſſ. præd. Juſtic' de Communi Banco præd. & Baron. dialen 1. 
| Scaccarii pred. coram eis in præmiſſis habit. coram Domino ecution. n 
Rege ubicunque, &c. per coſdem Juſtic' & Baron. præd. adtunc re- Repirzoce 
mittebantur ſecundum formam ſtatut', &c. Et in Cur. dicti Do- 
mini Regis hic coram ipſo Rege jam reſident, &c. Poſtea ſcilt die 
Mercur. prox. poſt tres ſeptimanas Sanctæ Trin. Anno Regni Do- 
mini Willielmi tertii nunc Regis Ang, &c. decimo tertio coram 
ditto Domino Rege apud Weſtm. ven. prædictus Henricus Harri- 
ſon per Attorn. ſuum præd. Et cogn. ſe eſſe ſatisfact. per præd. S.tiaf, Mon 
Adlard. & Elizabetham de debito dampn. miſ. & cuſtag. præd. Ideo ch⁰ο , 
idem Adlard. & Elizabetha de debito dampn. miſ. & cuſtag. ili. 
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Placita coram Domina Regina apudWeſtm. 
de TJermino San#i Michaels Anno Regn; 
Dominæ Anne nunc Reginæ Ang], 8˙ 

+ -Primo. Rotulo, 223. 


Juſtin verſas Ballin. Vide fo. 34. 
8 et, fL. Emorenduw, Quod die Veneris- prox. tres 
1 4 n "200 ſeptimanas Sancti Michaelis iſto eodem ter- 
Suggeſtion. ; mino coram Domina Regina apud -Weſtm, 
ſerting forth | ven. Nicholaus Juſtin in propria perſona ſuz 
[Ric. a. where: Et dat. Cur, dictæ Dominz Reginæ nunc hic intelligi & informari 

by the Admi- quod cum in Statuto in Parliamento Domini Richardi nuper Regis 
raky have 90 Angl. poſt conqueſtum ſecundi Anno Regni ſui decimo tertio 
Cognizance Ang ond . 
of any Thing apud Weſtm. in Com. Middleſex. tent. inter al. ordinat. & inadi- 
de Land. tat. exiſtit authoritate ejuſdem Parliamenti quod Admiralli & 
eorum deputat. extunc deinceps de aliqua re facta infra Regnum 

Angl. niſi ſolummodo de re ſuper Mare fact. prout tempore Do- 

mii Edvardi nuper Regis Angl. Avi ejuſdem Domini Regis Ni- 
chardi ſecundi debite uſitat. fuer. nullatenus intromitterent prout 

Alſo another 10 eodem ſtatuto inter al. plenius continetur Cumque etiam per 

Star. of 15 R. aliud ſtatut. in Parliament. præd. nuper Regis Richardi ſecundi 

Ho e Anno Regni ſai decimo quinto tent. apud Weſtm. præd. in præd. 

Com. Middleſex edit. inter al. declarat. ordinat. & ſtabilit. exiſtit 

quod de omnibus contraQibus placitis & querelis ac de omnibus 

al. rebus fact. five emergen. infra corpora Com. tam per terram 

quam per Aquam acetiam de Wrecca Maris Cur. Admiralitatis 

nullam baberet cognitionem poteſtatem nec juriſdiction. ſed quod 

omnia huajuſmodi- contract. placit. & querel.. ac omnia al. emer- 

gen. infra corpora Com. tam per terram quam aquam ut 

prefertur acetiam Wrecca Maris terminat. triat. diſcuſſ. & reme- 

diat. forent per legem terræ & non coram Admirallo vell Admiral- 

Another Stat. lis nec per ejus locumtenen. quoviſmodo prout in eodem ſtatut. 

2 H. 4. con · etiam inter al. plenius continetur Cumque etiam in Parliamento 

dee, Domini Henrici nuper Regis Ang]* poſt conqueſtum quarto Anno 

Regni ſui ſecundo tent. apud Weſtm. in Com. præd. edit. inter al. 

ordinat. & inactitat. exiſtit quod prædictum ſtatutum de prædicto 

Anno dicti nuper Regis Richardi ſecundi teneretur & cuſtodire- 

tur ae debitæ execution. demandaretur prout in eodem ſtatut. in- 

ter al. continetur Cumque etiam omnia & fingula placita & nego- 

tia tangen. ſive concernen. validitat. explication. interpretation. 
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oouſtruction. ſive expoſition. aliquorum ſtatut. in quibuſcunque Thee the Ex, 
Parliament. dictæ Dominz Reginæ nunc vel pr 


nuper Regum five Reginaram Angl. edit. fact. & provil. ac omnia belongseo the 
& fingula placita & cognitiones placitorum pro aliquibus tranſgr. Court 
contract. tranſgr. ſuper caſum pro captione detentione five conver- 
fone aliquorum bonorum five catallorum vel pro aliqua al. cauſa 
quacunque tam ſuper terram quam ſuper aquam infra corpus ali- 
cujus Com. infra hoc Regnum Ang], vel alibi ſuper terram aliqui- 
bus perſone five perſonis contingen. ſurgen. emergen. fact. five il- 
lat. ad Dominam Reginam nunc & coronam ſuam Regiam 'ſpecia- 
liter ſpectant & pertinent & per leges & ſtatut. hujus Regni Angl. 
in Cur. Reginæ de recordo temporalibus coram Domina Regina 
nunc hic vel coram juſticiar. five judicibus ſuis temporalibus e 
non coram Domino Admirallo Angl. nec per Admirallum Angl. : 
vel ejus locumtenen. vel deputat. quoviſmodo'triari terminari & 
diſcuti debeant & temporibus retroact. ſemper ha&enus conſueve- 
runt Quidam tamen Johannes Ballam & Gulielmus Hart præmiſ- 
ſorum non ignari ſed machinan. ipſum Nicholaum Juſtin con- 
tra debit. legis hujus Regni Ang]. curſum ac contra formam ſepa . Breach. 
ral. ſtatut. præd. indebite prægravare opprimere & defatigare ac 
cognition. placiti quz ad dictam Dominam Reginam nunc & co- 
ronam ſuam Regiam ſpecialiter ſpectat & pertinet ad aliud exa- 
men in Cur. Admiralitatis coram præhonorando viro Domino 
Carolo Hedges Milite & legum DoQore ſupremo Cur. Admirali- 
tat. Angl. judie. five locumtenen. ſive ſurrogat. ſuo aut aliquo al. 
judice in hac parte com . virtute cujuſdam RED dicta By Proceſs 
Cur. Admiralitat. ad proſecution. Navis vocat. "The Swan of Nor- 98 of the 
way cujus Berent Gertſon nuper fuit ſed Johannes Orce als. Ord' for Goodi 
alias Larwick ejus Magiſter ejuſque apparatus & acceſſiones & and Labour, 
przd. Nicholai Juſtin proprietar. dictæ Navis emanan. de & con- 
cernen. diverſis mercimon. & merchandiz. operibus & laboribus 
per præfat. Johannem Ballam & Gulielmum Hart pro Nave præd. 
vendit. deliberat. fact. invent. & proviſ. extra juriſdiction. Cur. 
illius minvs juſte traxit in placitum caute & ſubdole libellando & 
ſuggerendo verſus Navem præd. & prxd. Nicholaum juſtin in 
eadem Cur. Admiralitat. inter alia ut ſequitor videlicet : Impri- Libel 
mis, That in the Month of November, in the Tear of our Lord One ſortb. 
thouſand ſeven hundred, and for ſeveral Months before and after the £ 
ſaid Berent Gertſon of Norway was the Maſter and Commander of the 
' ſaid Ship the Swan, and had the Care and went of ber ar Ma- 
ſter, and was put in and appointed Maſter of her by her Owner, "who | 6 
was then an Inhabitant of Norway and a Subject of th King of Den- ; 
mark, but is ſince dead, and ſo much the ſaid Berent Gertſon hath — 
confeſſed and declared, and this was and ir true, publick and notorious, 
& ponit conjunctim diviſim & de quolibet Item, "That in the” ſaid 
Month of November in the Tear of our Lord One thouſand ſeven 
hundred, the jaid Ship the Swan being upon the high and open Seat near 
| 7 fy f the 


% 


— 


9 — 


.. 


Pleadings to the Caſes. 


Wo 2 England, and them ſtanding in great need of — 


Cable, 4 Coiliof ſevall Ratlin, a new Anchor and the other Things men. 


55 - © tioned in tbe two Schedules hereunto annexed; the ſaid John Ballam 


ard William Hart did therevpox at the ſpecial Inſtance aud Requeſt of 
the ſaid Berent Gertſon, ben Maſter and Commander of the ſaid oh 


N | high aud chem Heat, and within the Furiſdic ion aforeſaid, 
55 


1 
aud ſuppiy the ſaid ' Ship "with the Cable, Anchor, and other 
Thingi 2 in lf ſaid two Schedules, at the reſpeFive Rates 
late, to wit, the" ſaid John Ballam furniſhed and ſupplied her 

with the Cable, ſmall Ratlin, and the other. Things mentioned in the 
firſt of tbe ſaid | Schedules,” No f, and at the Rates there ſet donn 


amounting in all to the Sum of One hundred and four Pounds fifteen 


Shilling pling ne, and the ſaid William Hart furniſhed and ſupplied 
her with the achor and | the other Things ee 
other Schedule No a, and at the. Rates there ſet domn, amounting in 
the whole to the Sum of nineteen Pounds eleven Foie, av Six-pence 


Sterling, and the ſaid Cable, Anchor, and other Things mentioned 


in the ſaid two Schedules, were at the Time and Place aforeſaid 
ſent aud delivered by the ſaid John Ballam æud William Hart, 
or their Order, | on board the ſaid Ship, and have ever fince and 
nom are belonging to ber and applied to her Uſe, and the ſame were 4 
the Time of their being ſent and delivered on board the ſaid Ship. red- 
ly and truly worth the reſpectiue Rater and Sums of chedulate, 
and the like for of Goods were then uſually ſold at the ſame Rater, and 
this was and ir true, publick and notorious, and ſo much the ſaid Be- 


rent Gertſon bath confeſſed and declared to ſeveral Perſons, ponit ta- 


men de aliis bonis ſummis tempore & loco, &. & ut ſupra : Item, 
That the ſaid Ship the Swan, ſhortly after the ſaid Cable, hor, and 
the other Things mentioned in the ſaid two Schedules, was ſent and deli- 
vered on board ber as aforeſaid, proceeded to Norway, and did then 
and ever, and now doth belong to that Place, and the ſaid Berent Gert 
ſon ber late Maſter did, and do all reſide. in Norway, and were and 
are Subjects to the King of Denmark, and this was and is true, pul- 


lick and notorious; and ſo much the ſaid John Orce alias Ord. als, 
Larwick hath lately confeſſed amd declared to ſeveral Perſons & ponit 


ut ſupra." Item, The the ſe;d- ſeveral Sums of | Money mentioned in 


the ſaid two Schedules, in all amounting in the Whole to the Sum of One 
bundred ' twenty-four Ponnds ſiæ Shillings and Six-pence Sterling, and 
are really and truly due to the ſaid John Ballam ard William Hart, 
for the ſaid” Cable, Anchor, and the other Things ſchedulate, and the 
ſaid John Orce alias Ord alias Larwick, the preſent Maſter of the 
ſaid Ship, bath lately c and declared to al Perſons that the 
ena ron e and that it is ſo ſet down in 
nſtruGFions given bim by the ſaid Nicholas Juſtin the Owner of the 


ſad Ship, or to that effeZ, ut ſupra : Item, That the ſaid John Bal- 
Jam and William Hart heve ſeverd Times demanded ile Sus of Me- 
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. ok ed OED of 4 Warrant from rhe td Coir and 4 

Perſons having or pretending to hive any Right, Title, or Thrive there- 
in, to be duly cited to 25 in the ſaid 10 ' tnſwer ts them the 
| ſaid Jobo, Ballam and Nam 3 in 4 Calſe or Cantſes ci and 
maritime, "and the ſaid Nicholas uttin bah there wed. ff Mou bis 


Probi 20d bmitted * elf to the Juriſcliction of 
pro 85 of the faid rt fic 155 1257 wer A 'y jon bog 


by the Fe Job Hef ond! Mam Hart 7755 the ſaid Shi - 
10 abide by the Juan of the ſud (um, what hall be 4 
ed, together with 1 8 Suit, and s bard the fai 
td be 175 ed fran i Arreſt," as rhe 7 e 6000 
2 Bk hd Pang ee vert u, doth per 


Net. Tere for the Uſe of the Ship Swat o . 
Wy Gertfon Commander, Nee r6tk [es per. * 
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N? 2. Smith's Work to the Ship Swan, 1. Gert ſon Maſter, 
" November the 25th, 1700. per William Hart. 
E $8. d. 


92 1125 1 


For one new Anchor weighing 13 C. 24 1. per Contrat?. 19 00 
For One hundred — Natte FENG — 4 : 
For One hundred Four-Inch Nails. oo 2 6 
For Tro hundred of Nails. 2-00: 4-8 
* N one Fore? Tron. | oo 1 6 
19 11 6 
— — 


Item quod præmiſſa omnia & ſingula fuerurit & ſunt vera & no- 
toria prout per veram copiam libelli præd. in Cur. dictæ Dominæ 
Reginz coram ipſa Regina nunc hic habit. lect. & audit. inter alia 
plenius liquet & apparet ubi revera mertimon. & merchandiz. 

Voll. II. B b b opera 


lle. Recvonry thereof nt "by arreſting the '[Ud 
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Work were 
for che Ship 
in the River 
of Thames. 


Plea in Ad. 


nine 


3 


fuer. pro Nave præd. in Rivo Thameſis videlict in Paroch. Sandi 
Pauli Shadwell in Com. Middleſex, & non ſuper altum Mare nec 
infra juriſditioo. Cur, Admiralitat. przd. prout per libellum præd. 
ſuperius ſapponitur ad quæ omnia & fingula iidem Jobannes Bal 


lam & Gulielmus Hart ipſum Nicholaum Juſtin in præd. Cur. Ad. 


miral. orm præfat. judice ejuſdem Cur. ſuper præmiſſis compa- 
rere & eiſdem ſohanni Ballam & Gulielmo Hart de & ſuper eil 
dem reſpondere minus juſte aſtrinxer. ac licet idem Nicholaus ju- 


ſtin omnia. & earn peel per ipſum ſuperius ſuggeſt. & alle. 
mi 


gat. in præd. Cur. ralitat. coram præfat. judice Cur. illivg 
pro _exoneration.. & diſcaſſione ſua abinde in hac parte ſuperius 
T & allegavit & ill. inevitabili teſtimonio & veritat. 
obtulit Idem tamen Judex Cur. illius placitum allegation, 
& probation. ill. admittere penitus recuſavit & adhuc recuſat Et 
præd. Johannes Ballam & Gulielmus Hart de & ſuper præmiſſ. 
2 ipſum Nicholaum Juſtin ad 74. compellere & per 
ententiam & final. decret. Cur. Adm ] 
dempnari totis ſais viribus conatur & indies machinat. in dict 
Dominæ Reginæ nunc contemptum coronæ & dignitat. ſuarum ex- 


 bzredation. & ipfius dampnum depauperation. & gravamen ma- 


nifeſtum ac contra legem & conſuetudinem Regni dictæ Domine 
Reginz nunc Angliz necnon contra formam & effectum ſeparal. tz. 
tut. przd. in hujuſmodi caſu in forma præd edit. & proviſ. Et 
hoc idem Nicholaus Juſtin parat. eſt verificare Unde idem Ni- 


cholaus auxilium & munificentikm Cur” dictæ Dominz Reginæ co. 


ram ipſa Regina nunc humillime implorando pet. fibi remedium & 
breve dictæ Dominz Reginz hic prohibition.” præfat. judici Cur. 
Admiral. præd. vel alicni al. judici in hac parte competen. cui- 
eunque dirigend. Ep aa ipſum vel ipſos ne placitum pra- 
miſſs przd. quoviſmodo concernen. ſeu tangen. coram ipſo vel ipſi 


teneat, &c. Et ei conceditur, &c. 


NF” 6 Placita 


opera & labores pred, invent. iſ. fact. vendit. & deliberat, 


L. pred. in præmiſſ con. 
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Þlaci ta coram Domi 0 Rege apud | Weſtmt: 
de termino Paſche Anno Regni Domini 
Millieimi tertii nunc Regis Anglie, &c. 


Aduodecimo. Notulo 108. 


J . 4 ft KENT | : r g 
HFilliard verſus Cox. Vide fo. 37. 


Berks, fl. | M Emprendues, Quod als, ile. termine. Sancti 


Michaelis ultimo præterito coram Domino 
Rege apud Weſtm ven. Daniel Hilliard Cle- 
ks. of ricus Adminiſtrator omnium & ſingulorum 
bonorum & catallorum jurium & 1 fuer. ſohanais 
Cox defunct. tempore mortis ſus qui obiit i Edvardam 
Chapman Attorn. ſyum Et protulit in Cur. dicti in i 
tune ibidem quandam billam ſuam verſus Thomam Con in Cu- 
ſtod. Mar, &c. de placito tranſgr. ſuper caſum Et ſunt pleg de 
roſequend. ſcilicet Johannes Doe & Richardus Roe Qui 
dem billa ſequitur in hæc verba ſcilicet Berks ff Daniel Hilliard 
Clericus Adminiſtrator omnium & ſingulorum bonorum & catallo- 
rum jurium & creditorum quz fuer. Johannis Cox defunct. tem- | 
pars mortis ſuæ qui-obiit inceſtat. queritur de Thoma Cox in Cu 
Mar. Mareſc. Domini Regis coram ipſo . — pro eo Indeb. AC 
videlt. quod cum præd. Thomas primo die Martii Anno Regni Do- e e 
mini Willielmi tertii nunc Regis Anglia, &c. undecimo apud Far- dr for Goods 
ringdon in Com. præd. Indebitat.' fuiſſet præfat. Johanni in vita ſold and den 
ſua in Centum ſolid, legalis monetz Angl. pro diverſis bon. merci- iure 4 
mon. & merchandiz. ipſius Johannis per præfat. Johannem in vita 8 
ſua eidem Thomæ ad ſpecial. inſtanc. & requiſition. ipſius Thomz 
ante tempus illud vendit. & deliberat Et fic inde indebitat. ex- 
iſten. præd. Thomas in, conſideration, inde poſtea ſcilicet eiſdem 
die anno & loco ſupradict. ſuper ſe aſſumpſit & eidem Johanni in 
vita ſua adtunc & ibidem fidelit. promiſit quod ipſe pred. Tho- 
mas przd. Centum (ſolid. prefat..Johanni cum inde poſtea requiſit. 
eſſet bene & fidelit.. ſolvere & contentare vellet Cumque etiam duantumme- 
poſtea N 22 . Anno undecimo ſupradicto apud raic. 
Farrington in con przd. Johannes in vita ſua ad fi- 
miles inſtanc. & r vifition.| ius Thomz vendidiſſet & deliberaſ- 
ſet eidem Thomæ diverſa al. bon. mercimon. 8 merchundiz. ipfius 
Johannis præd. Thomas ſuper ſe aſſumpſ. & eidem Jobanni adtune 
& ibidem fideliter iſit quod ipſe præd. Thomas tant. * f 


"46! 


| Breach Thomas adtunc & ibidem notitiam ba 
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ſummas pro bon. mercimon. & merchandiz. præd. ult. mentio. 
nat. quant. bon. mercimon. & merchandiz. ill tempore vendition. 
& eee 0 en —5 Johangi 
cum ode pogea tequiſt eſſet bene & ſidelit. ſolvere & contentare 
| vellet —1 1— Besiel in facto dicit quod bon. mercimon. & 
merchants; pred, Ulk. mentionat. tempore vendinon. & defibera- 


tio. Foruiiiſem fationabiliter valebast al. centum ſolid. fimilis le. 


galis monet. Ang). videſicet apud 0 præd. Et inde idem 
it pred. tamen Thomas 

. ſeparal. promiſſion. & aſſumption. ſuas pred. in forma pred. fad. 

midime curans ſed machinans & fraudulent. intendens eundem Jo. 

hannem in vita ſua & præfat. Daniel. on ipſius Johannis mortem 

in hac parte callide 8 ſubdole deeipsre & deſraudare præd. ſepara]. 

_ denar. fum. præfat. Jobanni in vita ſua ſeu præfat. Daniel. poſt 

ipſius Johannis mortem (cui quidem Daniel. adminiſtratio omnium 

& fmpuloram- bonoyum & catiMorum- jurium & creditorum quz 

| fuer; ptæfut. Johantils/cempore mortis ſuæ per Joſepham Wood. 
Letters of wary Jegum Doctor ac Domini Archini. Archigat.\Berks officialis 


Adminiſtra- . . F e 28 a 
ion com. legitithe chnſtitut / poſt? mortem ejuſdem Johannis ſeiſicet decimo 
mitted. die Aprilis Anno Domini Millefmo — nonagefimo 


notio apud Farrinpdon pred. debeo modo commiſſa fuit cui qui- 
dem Official; cotmmiſſio Adminiſtration. præd. in hac parte de jure 
pertinuit) nomdum ſolvit nec eis ſeu eorum alteri pro eiſdem ali- 
qualir;' eontentavit Meet ad hoc fuciend' præd. Thomas poſt mor- 
tem ipſins Johantiis'& poſt Adminiſtration. pfæd in forma præd. 
comimll. fciticet 4ieefimo dic Aprilis Anno undecimo ſupradicto 

aptid Farringdon piæd. y_ Rus Danieſem requiſit. fuit fed ill. 
præfut Johannt in vita præfat. Danieht poſt ipſios Johannis 
mottem ſolvere aut aliqualie pro eiſdem contentare omnino recu- 
vit 8e prefat. Damel adhte recuſat Unde idem Daniel dicit 
quod ipfe deteriorat. eſt & dampnum habet ad valenc. decem libr. 
Profere of che Et inde producit ſectam, &c.” Et profert hie in Cur. idem Daniel 


Requeſt, 


dem of Ad- Jireras Adminiſtratur. præd. Joſephi Woodward quz commiſſion,” 


= be Adminiſtration. prædict. in forma præd. teſtantur quarum dat. eſt 
die & anno ſupradict, e. 'f 5 | 


Et modo /ad-hune diem ſcinleet diem Nerchr. prox. poſt quin - 


den. Paſchæ iſto eodem termino uſque quem diem præd. Thomas 
Cor habuit lieenc. ad billam pred. inter] & tunc ad reſpon- 
dend, Ce. coram Domino Rege apud Weſtm' ven. tam præd. 
Daniel Hillyard per Attorn. ſuum præd. quam præd. Thomas Cox 
pet Oyer of Per Edvardum Serle Attorn. ſuum Et idem Thomas defend. vim 
tbe Leiters & fnjur. quando, Nc. Et petit audit. pred. literarum Adminiſtra- 


of admini- tion pred: modo hie in Cur; prolat. & in narration. præd. ſupe- 
rius fpecifient. & ei legitur in hæc vetba ff. Joſephus Woodward 
legum Doctor ae Domini Archint Archinat. Berks official. legitime 
conſtitut. dilecto nobis in Chriſto Daniel Hillyard Clerico princi - 
pal. creditor Johannis Cox dum vixit de Newbery infra 25 


tration. 
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Archinatum Berks pried. Grocer nuper defanQ falutenein;Dom:- 
no Cum dict. Johannes Cox ſie ut ptæmittit . deſunct. nupex ah in- 
teſtato deceſſerit nos igitur affectan' ut bona jura & erbdita ejnſ 
dem defunct. bene & fideliter 'adminiſtrentur & in pios uſus con+ 
vertantur & diſponantur ad adminiſtrand. igitur bona jura & ere: 
ditz præd dict. defunct. ad 3 fideliter diſponendꝰ de ciſdem 
netnon eredita quzcunq; dict. defunct. petend; »colligend: levand. 
& exigend & quæ dict. defunct. dum vixit & mortis ſuæ tem: 
pore pertinuerunt ac de ſolvend: ei alienum in quo dit defunct 
hujuſmodĩ mortis ſuæ tempore extit. obligat. 9 bona jura & 
credits) hujuſmodi ad hoe extendunt juxta ratam eorundem tibi 
de cpjus fidelitat. in hac parte confidimus permittitur de bene & fi- 
deliter admiĩiniſtrando eadem ac de pleno & fide”. inventario om- 
nium & ſingulorum bonorum jurium & ereditorum dict. defund. 
conficiend. illudque in Regiſtrom Domini Rrebini Berks præd. citra 
vel ante primum diem menſis Junii prox? futur. exhibend. nec- 
non de pleno & vero Compoto calcul, five ratĩocinio de ac ſuper 
additione tua citra vel ante prĩmum diem Marti quĩ erit ãn Ano 
Domini Milleſimo ſexcenteſimo nonageſimo nono inde reddend. 
ad Sancta Dei Evangelia in debita juris forma rite jurati plenam 
tenore præſentium committimus poteſtatem Teque Adminiſtrator. 
omnium & ſingulorum bonorum jqurium & creditorum dict. de- 
funct. ordinamus deputamus & conſtituimus præſentes Anna 
Cox vidua relicta ejquſdem defunct. literis Adminiſtrator; bonor. 
&c. in ſeriptis prius renunciam Dat. apud Oxon. ſub ſigillo officil 
noſtrĩ przd. decimo die Aprilis Anno Domini Milleſimo ſercentefi- pie, ds that 
mo nonageſimo nono Quibus lectis & auditis idem Thomas dicit the Iateſtate 
uod præd' Danief actionem ſuam præd inde verſus eum habere „r Time 
manutenere non debet quia dicit quod præd Thomas tempore lived in So- 
mortis præd. Johannis Cox. & tempore Commiſſion: Adminiſtra- cher Dioceſs. 
tion. præd. & diu ante fuit inhabitans & commorans in civitat. - 
Oxon. in Com. Oxon. quæ quidem civitas eſt & ſemper fuit infra 
Dioceſin de Oxon. & extra Archidinat. Berks præd. & juriſdiction. 
Archini Archidinat. ill. qui quidem Archidinat. præd. & tot. Com. 
Berks præd. ſunt & ſemper fuerunt infra Dioceſin de Sarum & 
non infra Dioceſin de Oxon. per quod commiſſio Adminiſtration. 
omnium & ſingulorum bonorum & catallorum jur. & creditorum 
quæ fuer. præfat. Johannis Cox tempore mortis ſuæ ad Thomam 
providentia Divina adtunc & adhuc Cantuar. Archiepiſcopum ra- 
tione prærogativæ ſuæ & non ad præd. Archidiacum*Archinar. 
Berks vel aliquem alium inferiorem judicem de jure pertinuit ac 
præd. litere Adminiſtration. hic in Cur, prolat. ſunt vacuæ & nul- 
lius valoris in lege & hoc parat. eſt verificare unde pet. judic. fi 
præd. Daniel actionem ſuam præd. inde verſus eum habere ſeu 
manutenere debeat, &xe. | 
Et przd. Daniel Hilliard dicit quod ipſe per aliqua per præd. D-murrer | 
Thomam Cox ſuperius placitando allegat ab actione ſua præd. Cini“ 
Voll. II. C cc inde 
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inde verſus ipſum Thomam babend. pracludi non debet quis di- 
cit quod placitum prad- per ipſum Thomam modo & forma preg. 
ſuperi 


Pleadings to the Caſes. 


1. 


plueitat. materiaq; in eodem content. minus ſufficien. in 
lege exiſtit ad ipſum Daniel. ab actione ſua præd. inde verſus: ip- 


| ſum Thomam habend. præcludend. Ad quod quidem placitum 


modo & forma præd. ſuperius placitat. ipſe idem Daniel neceſſe 
non habet nec per terræ tenetur aliquo modo reſpondere 
Et hoc parat. eſt veri 
hac parte idem Daniel petit judicium & dampna ſua occaſione 


præmiſſorum ſibi adjudicari, &c. Et pro cauſis morationis in lege 
ſecundum ſormam ſtatnt. in hujuſmodi caſu edit & proviſ. idem 
Daniel oſtendit & Curiæ hic demonſtrat has cauſas ſubſequen. 


videlicet eo quod non apparet per placitum præd. quod præd. 
Thomas Cox non fuit commorans infra Dioceſin Epiſcopi Sarum 
tempore mortis prædicti Johannis Cox quodque placitum illud 
incertum eſt & caret forma, c. ot board rg 43G | 

Et -przd. Thomas Cox dicit — placitum præd per ipſum 
Thomam modo & ſorma ſuperius placitat. materiaque in 
eodem content bon. & ſuſficien. in lege exiſt. ad ipſum Daniel. ab 
aon, ſua præd . inde verſus ipſum Thomam habend. præcludend. 
quod quidem placĩtum materiamque in eodem content. idem Tho- 
mas parat. eſt verificare & probare prout Cur', &c, Et quia præd. 
Daniel ad placitum illad non reſpondit nec ill. hucuſq; aliqualit, 
dedic; idem Thomas ut prius pet. judic. & quod 3 Daniel ab 


. 
© 
> 


actione ſua præd. inde verſus ipſum Thomam habend: przcludetur, 

Sce. Sed quia Cur, dicti Domini Regis nunc hic de judicio ſuo de 

| & ſuper ptæmiſſ. reddend. nondum adviſatur dies inde dat. eſt 
partibus præd. coram-Domino Rege apud Weftm. uſq; diem 


402 quan pow a Ker riot. - dejudicio ſuo inde au- 
diend. eb quod curia dicti Domini Regis nunc hic inde nondum, 
re e e N 

ee Hoa Placita 


re unde pro defectu ſufficientis-placiti in 
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Placita coram Domino Rege apud Weſtni: 
de termino Sand Trinitatis Anno Reg 
ni Domini Willielmi tertii nunc Regis. 
Alia, &c: duvdecimo. 'Rotulo 369. 


— 3 Gidley werſus Williams. Vide fo. 37. | 


rb 1. 
| NV ven. Thomaſina Gidley vidua Adminiſtra- 
133 trix omaĩum bonorum & catallorum Ri- 
chardi viri ſui nuper defunct. per Petrum Champion Attorn. ſuum 
& protulit in Cur. dicti Domini Regis tunc ibidem quandam 
billam ſuam verſus Petbericum Williams als. dict. Petherick Booth 
of the Pariſh of Withiel in the Coumy of Cornwal Teomen, in 
uſtod. Mar', & c. de placito debiti- Et ſunt pleg. de proſequend 
ſcilicet Johannes Doe & Richardus Roe Que quidem billa ſequi - 
tur in hæc verba ſſ. Cornub. ſſ. Thomaſina Gidſey vidua & Ad- p.ctiv3ito; 
miniſtratrix omnium bonorum & catallorum Richardi Gidley viri by »» Admi- 
ſui-nuper defunct. queritur de Petherico Williams als. dict. Pethc- ww 2 . 
rick Booth of the Pariſh of Withiel in the. County ef Cornwal Teo gatoey to tha 
man, in Cuſtod. Mar. Mareſc. Domini Regis coram ipſo Rege te. 
exiſten.de placito quod reddat ei viginti libras legalis monetæ Angi | 
quas ei DEBET ET injuſte detinet pro eo videle. quod cum præd. n.s. The De- 
Pethericus decimo die-Junii Anno Milleſimo ſexcenteſimo o fendane not 
ſimo quinto apud Saint Collumbe Major. in Com. præc per quan- bing de 
dam billam ſuam obligator. ſigillo ipſius Petherici ſigillat. Cur, briggiag chis 
que diQi Domini Regis nune hic oſtenſ. cujus dat. eſt eiſdem die & Rigg 
anno cognovit ſe debere & indebitari eidem Richardo Gidley in vita eo ay aginnr o 
ſua in integra ſumma decem libr. bonæ & legalis monetæ Anglia by che Ver- 
ſolvend; eidem Richardo in vita ſua Executribus & Adminiſtra; 48. 1 Sid- 
toribus ſive aſſign, ſuis apud vel ſuper decimum diem Decembris Stow? 7 
prox. ſequen dat. billæ obligator. præd. & pro vera ſolutione inde 
obligavit ſe Executores & Adminiſtratores ſuos in plena ſumma 
viginti libr. legalis Anglicanæ monetæ Bt prad. Thomaſina in 
facto dicit quod præd. Pethericus non ſolvit eidem Richardo in 
vita ſua præd. ſummam decem libr. apud vel ſupet decimum diem 
Decembris prox. ſequen. dat. billa obligator, prad. quas eidem Ri- 
chardo ſuper eundem diem. ſolviſſe debuĩt ſecundum formam & 
effectum billæ obligator. pred. per quod actio accrevit my, oa 
WE 805 


Brenden Quod als. ſeilicer termino Paſchz 
ule. præterito coram Dom. Reg. apud Weſtm. 
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Pleadings to the Cafe. 


cChhardo in vita ſua & præd. Thomaſinæ poſt mortem præd. Richar. 

The granting di ad exigend. & habend. de præfat. Petherico præd. ſummam vi. 

the Lercers of gintt᷑ libror. præd. tamen Pethericus licet ſæpius requiſit, &c. Ptæd. 

Gon cegbe re Vim br. eidem Ricbardo in vit ſou (eu dem Thomaline pq 

have been mortem præd Richerdi ſolvere omnino huenſque recuſavit& adhuc 

bere inſerted. ejcſem Thomaſinæ ſolvere recuſat ad N ipfius Thomafing 

| ging & quinque librar. Et ide ptod ect ſedam, &c. Et prad. 

Ihomaſina profert Ric in Cur, liceras, Adminiſtratarias prad. ki. 

chardf per quas ſatis liquet Cur. Hic præd. Thomaſmam: fore Ad- 
-miniſtratric. præd. Richardi & inde habere Adminiſtration', &c. 


n. 


Imparlante. Et modo ad hune diem ſcilicet diem Veneris prox. poſt craſti. 


num Sancta Trinitatis iſto eodem termino uſque quem diem preg. 
petheticus Habuit Jicenciam'ad biſtami præd. 22 RR 
ad reſpondend*, &c. coram Domino Rege apud Weſtmonaſterium 
venit tam fried: Thomalina per Actcorn. ſutm præd. quam preg, 
Perthericus' per Joſephum Hawkey Attorn. _ t idem Pethe. 
Non eſt foc- cus defendit vim & injur. quando, &c. Et digit quod ipſe de de. 
tum pleaded. dito Pit,” Virtate bine obligstev. prod: onefüti non debet quia 
iet quod bills He pred; non eſt fatum ſuum Et de hoe pon. 
ſe ſuper patram Et prod. Thomaſins fimiliter, e. Ideo ven. inde 
jur. rum Domino Rege apud Weſtm. die Mercorii prox. poſt 
tres as Sancte Trinitatis Et qui nec, &c. ad recogn', &c. 
Quia tam, Ne. Idem dies datus eſt partibus prædictis ibidem, Sec. 


Venire » Posten ebtttigust, inde procefl. )nter partes pracd. de platito pred. 

warded. © pet jut. poſit. ide inter ens in reſpectum coram Domino Rege 

I 3 Weſtm.'uſque diem Mercurii prox. poſt tres ſeptimanas Sandi 
. Mi 


is in Com. ptæ 


— tt Luuneeſton in Com. præd. per formum ſtatut &“. ven, 
| | fo defectu pur, Be.” Ad quem diem coram Domino Rege apud 
_ 1 ©.” Welton vent pred. Thomaſina per Attorn. ſuum præd. Et pre- 


lat. juſtic. Dothint Regis coram quibus, &c. miſer. hic recordum 
ſfuum coram eis abitum in hæc verba Poſted die & loco; infra 
Return of content. coram Johanne Powell Mil. un. Juſtic“ Domini Regis de 
the Poltes.' Banco Jultic, ejuſdem Domini Regis ad Aſſiſas in Com. Cornub. 
? & Franciſco Swanton Ar. eidem Johanni Powell hac 


Siqdley vidua per Attorn. ſuum infracontent. & infraſeript. Pethe- 
ficus Williams licet Totempiiter exact. non ven. ſed defalt. fecit 


1deo jut. unde infra fit mentio capiatur verſus eum per defalt Et 


D-faol. jur. juratæ ilijus exact. vener. qui ad veritat de infracontent. dicend. 
det. triat. & 25 dicunt ſuper ſacramentum ſuum quod billa 
Verdi& pro Obligatotia infra I” eſt factum præd. Petheriei Williams 
Quer- prout pred. Thomatina"interius verſus eum narravit Et aſſidunt 
dampna ipſius Thomalinz occaſfone” detentieris debiti infraſcripe. 
ultra mil. c cuſtag. ſua Fer ipſam circa ſectam ſuam in hac parte 
appoſit. ad duos denar. 


clizelis extunc — ven. Niſi juſtic. Domini Regis ad aſſ- 
red." . aſfſipn, prius die Veneris nono die Au- 


2 * per fwormuam Statuti, &c. ven. infranominat. Thomaſina 


Et pro miſ. & cuſtag. ill. ad 
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Placita coram Domina Regina apud Weſtm, 
de termino Jauctæ Trimtatis Anno Reg» 
ni Dominæ Annæ nunc Regine Anglia, 


ec. tertio. Rotulo 9go. 


3% F#t! 


later verſus May. Vide fo. 22. ain 

he tak „une ul tamen Kn 1414 Ly 
London, T. M I Emorendum, Qgod als. ſcilt. termino, Paſchs - 
1 ultimo præterito coram Domina 7 


apud Weſtm. venit Johannes Slater 
X _ niſtrator omnium & ſingulorum bonorum 
jurium & creaitorum quæ fuer, Chriſtopheri Youlden. defunct. 
12 mortis ſuæ per Thomam Moore Attorn. ſuum Et protulit 
in Cor. dictæ Dominæ Reginæ tunc ibidem quandam billam 
ſuam verſus Johaunem May in Cuſtod. Mar, &c. de placito 
. caſum, Et ſunt pleg. de 1 ſeilicet Johan- 
nes & Richardus Roe Quz quidem billa ſequitur in hec ver- Declaration 
ba ff. London ſſ. Johannes Slater Adminiſtrator. omnium &c ſingu- en Ao 
jorum bonorum jurium & creditorum quæ fuer Chriſtopberi Youl- 2 Ab. 
den defunct. tempore mortis ſuæ queritur de Johanne May in Cu- ſence of Exe- 
ftod Mar. Mareſc. Dominz Regina coram ipſa Regina exiſte, pro Nenn laat 
eo videlicet quod cum prædictus Johannes May viceſimo tertio die by the Inte- 
Januar. Anno Domini Millefimo. ſexcenteſimo nonageſimo none fcc. 
apud London videlt, in Paroch. beatz Mariz de arcubus in Warda ;,.s. ac 
de Cheape indebitat. fuiſſet eidem Chriſtophero in vita ſua in tri- ſump. 
ginta libr, legalis monętæ Angl. pro tant. denat. ſumma ipſius 
Chriſtopheri in vita ſua per ipſum Cbriſtop in vita ſua 
præd. Johanni May ad ſpecial. inſtanc. & requiſition. ipfius Jo- 
I. D d d hannis 


Vol. 1 


au | — ——_ Mo „„ 


us illud gat Edt, Et fe 
| antes exit. 4 ip A 5 ties May hs I 
_ pole ile nd Jon. 
i Parord. * W . FER 5 Gele 
5 vitu if 44 & we 
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: 17 erm 79008 90 Cum inde 
FR TY poſtea ee e + Karts folvere K entafe vellet Cum. 


deb. afſumpſ. QUE etiam Ye Johannes May poſtea ſeilt. eiſdem die & anno ſy. 
for Money pradict. — London præd. in Paroch. & Warda præd. indebitat. 
8 fuiſſet eidem Chriſtophero i in vita ſua in al. triginta libr. ſimilis 
 Iareflare's legalis monetz Angliæ pro tal. denar. ſumma-ipſius Chriſtopheri 
_ Uſe. in vita ſua per ipſum "Johannew May pro eodem Chriſtophcxo & 
| ad uſum_ipfins Chriſtopheri ante tempus illud habit. & recept. Et 
fic inde indebitat. exiſten. ptædict. Johannes May poſtea ſcilicet 


en die. & anno as apud London præd. in Paroch. & 


Pad in gonſfgeratföne inde ſo ry aſſumpſit & cite 
Sl ophero in vi 
Ty Johannes „ Frigint. libr. ult. mentiopat. eidem 

bare cum i requifit. vſſet bene & fideliter ſolvere 
| Breach: | 8 conſtentare vellet 120 N Jobanges May ſeparal. promiſ- 
ſion. & aſſumption. ſuas pra, in fortha' pred, fact. minitne curans 
ſed — — & fraudulent. intendens eundem Chriſtopherum in 
vita ſua & præd. Johannem Slater poſt ipſius Chriſtopberi mortem 


| Lepen of (Cui quidem eb W Adminiſtratio omnium & ſingulorum 


bonorum j fuer. _ Chriſtopberi Youl- 
—_ forth. den . mortis ſuæ cum 2 ——.— annexo in uſum be- 
neficium & durante. abſentia Elizabethæ Vi Executric. in te- 


ſtahente „ Womint. per Thotmam providentia divina Can- 
tür. Arthicj eh totios Angliz: priavat. & metropolitan. de- 
cine ; 11 Dotinl Millefimo ſeptingente- 
f 6 London pred. in Paroth, & Warda præd. de- 


Bith dle derte comnmiffa 15 de pred. feparal. — ſummis 

W Mc parte callide & fubdote” ert & defraudare præd. ſepa- 

Fl. Hear fumimas Neu aliqttem inde depar. eidem Chriſtophero in 

vitsYoa feu pred: ' Johan Stätet poſt ipſis Chriſtopheri mortem 

nod Loſvit hec eis pro eiſdem huctfque aliqualiter contentavit 

eig. zes Mend hoc rt gee May per ipſum ,Chriſtophe- 
Wed. ; ruh in vita ſua Ne Johatmnem Slater poſt ipſius Chriſto- 


i mortem & Comonffion. amd ton. 7 pr ud Lon- 

5 E doh Pre. in Patoch, & ka 4 f „egit. kult) ſed Hl. eidem 
1441.14 Chri 6 in Vita lud Ul. pro tifdem aliqualit. conten- 
„mute ine 000 Nh 5 * Stater rn recu- 
0 Tie d amptum ipfivs Slater - libr. Et inde 
3A 55 Te&#tn, &c. Et Mc m 15 1 ohannes Slater 
ga end weer tehiepifes quæ commiſſion. 
admiration. 5 Slater . 1 2 teſtantur 

> ld dat. elt el & atind in +a parte ayers mentions 


—_— {7 5 4 Et 


val, May ud ad e & ibidem fidelit. promiſit quod 
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Et modo ad hunc diem ſcilicet diem Veneris germ . poſt craſti- 
num Sancte Trinitrtis ito eodem termino uſque quem Gem 
d. Johannes Ma N Ncenc. ad billam pred. ihterl 


ed e bom ern, fu a =3 


iter in. ore an ns - 4 


— 


venit tatn ow banney 
| ag Way per Med, Gies Ain ſium. Ft 
idem ſobannes . deſendit vim & injut. quando, &c. dicit FAILS 
narratio pr in eadein content. mines ſafficieo. 88 


in lege exiſtit 14 Johannem Slater ad atone ſuam 1 the Declaca 
inde verſus ipſum 3 May habend. manutenend. Ouodq; 
ipſe ad 22 illam modo & — ep node ring — 
not{ habet nee legem terræ tenetur aliquo ere 
Et Et bee parat. eſt verificare Unde pro deſectu ſufficien. narration. 
in — — bc pre 1 Jobannes May petit judicium ſi præd. Johannes 
nem uam pred. verſns Ipſum um jottannem May habere 
— &c, Ex pro caufts moration in bat parte idem Jo- | 
May *ferundnm formam * 1 bopufwogi caſu nuper 
probif. otend. & Cor; hic demonttrat has cauſas Cobſe- 


Geet god narrati d 
5 Ulis Infuflicien. in lege ; eee =p ag 


Et pred. Johannes Slarcr t quod e i gt" per Lies 5 Joindet. | 
tatineth May Moog 0 25 han 
Slater caffari "mk e a le 6 8 
pig n_eadem\' content. ee me It in ls Pa | 
tem Statte ud a&iotiem füam pred. 1085 ceſs 0 ipſum . | 
nem May habend. manutenend. 25 quidem narrationem ma- © 
| 3 9 in 857 content. Idem Johannes Slater parat. eſt verl- 
Fare e prout Cor, Kc. Et quia pred. Johannes May 
Ade I. not don d. hes il. hucuſque afiquafit. dedic. idem 
hannes Slater petit K Jodichin) & dampna, ſua bccaſiope præmifl. 
i 20judicarl, 95. Sed quia Cur. diaz Domina Regin nunt hic 
* Judicio de & ſuper premiff. reddend. nondum advifatur dies 
de Cat. eſt en ood coram Domina Regina apud Weſtm. 
diem Fr x. poſt * jadicio ſuo 
ſuper iff. in.  andiens, eo e Car, dictæ Dominz by 
IT ind ahn &. 
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4 termino Santi” Michaels Anno Reg- , 

ni Domini Milli. tertii nunc Regis An- a 
, Ec. undetime.. Rotulo 377. er 
er LOH mel minor, be a5iciZ monnedot bog be | m 

ee : ans mtgr tfcted v — onurtlol mu (12 
7192 : T8149! | NN ben 575 gf Nn 1 v1 q 
- Biſhop of Salisbury venſus Phillips. Vide fo. 43. le 
Fͤ %%! Ä e 
2 5 Ay OE MHGQPLAIKE ED EO Lesbian 
aa 
* SCeorgio Militi Capitali Juſticiario ſuo de Ban- ne 
3 co breve ſuum clauſum in bær verba ſcili 75 pe 

| I lielmus tertius Dei gratia Angliz,. N f Pr 
ka“ fe F Rex, ded detenſor', 6, Due & hideli ſuo Georgio pe 
Error. Treby Militi Capital. Juſtic. ſuo de Banco ſalutem Quia in recordo ut 
& proceſſu acetiam in redditione judidii loquelæ quæ fuit in Curia de 

noſtra coram vobis & ſoriis veſtris. Juſtic. noſtris de Banco præ- al 


dicto per breye noſtrum inter Willjelmum Phillipps Executor. te- 
ſtamenti Willielmi Phillipps generoſi Patris ſui nuper defunct. & 
Gilbertum Epiſcopum Sa im & Johannnem Berrow Clericum de co 


quod iidem Epiſcopus & Johannes permitterent ipſum Willielmum | 
Phillipps modo queren. præſentarę idoneam perſonam ad Eccle- Ws 
ſiam de Stanton als, Stanton Fitz-Warren als. Stanton Fitz-Herbexe bt 
in Com, Wilts quz vacabat & ad ſuam ſpectabat donationem ut 8 
dicibatur Error intervenit manifeſtus ad grave dampnum ipſoram & 
1 & Johannis ſicut ex querela ſua accepimus nos errorem > 
Hi quis fuit modo debito corrigi & aſdem Epiſcopo & Johanni ple- E 
nam & celerem juſtitiam fieri volentes in hac parte vobis manda- to 
mus quod fi judicium inde reddit. fit tunc recordum & proceſſum tu 
prædicta cum omnibus ea tangeu. nobis ſub ſigillo veſtro di- R 
ſtincte & aperte mittatis & hoc breve ita quad ea habeamus a die ol 
Paſchz in quinque ſeptimanas ubicunque tunc fuerimus in Angl. PP! 
ut inſpectis recordo & proceſſu prædictis ulterius inde pro errore te 
ill. corrigend. fieri fac. quod de jure & ſecundum legem & conſue- vr 
tud. Regni noſtri Ang]. fuerit faciend. Teſte me ipſo apud Weſtm. di 
viceſimo ſexto die Aprilis Anno Regni noſtri undecimo. 8 
9 | | Hale. ci 
| | | — 
Reſponſ. Georgii Treby Mil. Capital. Juſtic. infranominat. ju 
| 8 & proceſſ. pe unde infra fit mentio cum omnibus ty 
ea tangen. coram Domino Rege ubicunque, 8&c. ad diem jnfracon- al 
tent. mitto in quodam Recordo huic brevi annex. prout 1nterius vi 

mihi pracipitur. Geo. Treby. 
8 | . Placita - 
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placita irrotulat. apud Weſtm. coram Georgio Treby Mil. 8 
Sociis ſais Juſtic. Domini Regis de Banco de termino Sanctæ Trini- 
tatis Anno Regni Domini Gulielmi tertii Dei gratia Angliæ Sco- 
tix Franciæ & Hiberniæ Regis Fidei Defenſoris, &c. decimo. 
Rotulo 1562. . 5 

Mili, fl. Gilbertus Epiſcopus Sarum & Johannes Berrow Cleri- 
cus ſum. fuerunt ad reſpondend. Willielmo Phillips generſo ex- Qusre Impe- 
ecutor. teſtamenti & ult. voluntat. Willielmi Phillips generoſi pa- — by the 1 
tris ſuĩ nuper defunct. de placito quod permittant ipſum Williel. Will Phillips, 
mum Phillips modo quer. præſentare idoneam perſon' ad Eccle- 
ſiam de Stanton als. Stanton Fitz-Warren als. Stanton Fitz-Herbert 

que vacat & ad ſuam ſpectat donation', &c. Et unde idem Wil- Declares up- 
lielmus Phillips modo quer, per Dionyſium Ruſſel Attorn. ſuum — ag 
dieit quod cum quidam Richardus Organ & Johannes Organ fuer. denture be. 
ſeiſiti ut de feodo & jure de advocatione præd. Eceleſiæ ut de uno een Join. 
groſſo Et ſic inde ſeifiti exiſten. præd. Richardus Organ & Johan- pefent by 
nes Organ vicefimo ſexto die Junii Anno Regni Domini Jacobi nu- Tuns. 
per Regis Angl. primi decimo tertio apud Stanton præd. in Com. 

præd. per quandam indentur. ſuam inter præd. Richardum Organ 

per nomen Richardi Organ de Damborne in Com. Berks Cen. ex 
una parte & præd. Johannem Organ per nomen Johannis Organ 
de Stanton infra Hundred' de Highworth in Com. Wilts. Gen. ex 
altera parte fact. cujus alteram partem ſigillo przd. Jobannis Or- 
gan ſignat. idem Willielmus Phillips modo quer: hic in Cur. pro- Profert of tas 
fert cujus dat. eſt eiſdem die & anno concluſer. & agreaver. inter dencuce. 
ſe quod ipſi præd. Richardus Organ & Johannes Organ forent de- 
inde ſeiſit. in Communi non conjunctim de adyocatione Eccleſiæ 

2 ſcilicet quod dictus Richardus Organ ſtaret & eſſet ſeiſit. & 
haberet teneret & gauderet unam medietat. dictæ advocation. ſibi 
c hæred. ſuis & quod dictus Johannes Organ ſtaret & eſſet ſeiſit. 
& haberet teneret & gauderet alteram medietat. dictæ advocation. 
ſibi & hæred. ſuis Et quod dicti Richardus Organ & Johannes Or- 
gan & eorum ſeparal. hæred. toties quoties dicta Eccleſia de Stan- 
ton deveniret vacua ſeparalit. & reſpective præſentarent per ſeparal. 
turnos alternis vicibus modo & forma ſequen. videlicet quod dictus 
Richardus Organ & bzred. ejus poterint præſentare ad dictam Ec- 
cleſiam in primo turno adinde quando dia Eccleſia contingeret 
primo & prox. vacare & dictus Johannes Organ & hæred. ſui po- 
terint præſentare ad dictam Eccleſiam quando eadem tunc prox, 
vacaret ſecunda vice, Anglice The ſecond Time, & fic dicti Richar- 


dus Organ & Jobannes Organ ſeparaliter & eorum ſeparales 


— 


& reſpectivi bæredes in eorum ſeparalibus turnis alternis vi- 


cibus ſicut eadem Eccleſia aliquo tempore extunc deinceps de- 
veniret vacua præſentarent vel poſſent præſentare clericos ſuos 
juxta ordinem & curſum, Anglice Courſe, præantea ut præfer- 
tur concluſ. & agreat. prout per eandem Indentur. inter al. plenius 
apparet per quod idem Richardus & Johannes fuer. ſeiſit. de ad- 
vocation. præd. ad præſentand. ad eandem Ecclefiam in forma 

Vol. II. ECe”” præd. 
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Angl. primi Ac poſtea.Ecclefia pred. vacavit per mortem 
Woodbridge ibidem per quod pred. Johannes ad 


Another A- 
reement by 
ndenture. 


Anglice Nephew, pred. Johannis Organ fratris videlicet endes 
fflius Elizabethz Hippeſley Viduz ſoror. naturalis dicti Johannis 
Organ fratris ex altera parte fact. apud Stanton præd. in Com. 
præd. cujus alteram partem ſigillo præd. Johannis Organ fratris 
ſignat. idem Willielmus Phillipps modo quer. hic in Cur. profert 
cujus dat. eſt eiſdem die & anno ult. ſupradictis & in conſidera- 
Confidera= tion. naturalis amoris & affectus quos habuit & geſſit erga dictum 
tion. Richardum Hippeſley de in conſideratione ſanguinis inter eos & 
melior. præferement. & ad vanciament. manutenentiz & ſuſtenta- 

tion. Anglice Livehbood, dicti Richardi Hippeſley & fratris ejus in 

eadem indentur. poſtea nominat. ipſe præd. 9 3 Fra- 

ter pro fe & hæred. ſuis coveniſſiet conceſſiſſet & agreaſſet ad & 

cum dicto Richardo Hippeſley & hæred. ſais quod ipſe dictus Jo- 

Hannes Organ frater hired. & aſſign. ſui & quilibet eorum ac 

omnis & quælibet al. perfona & perſonæ & eorum hæred. qui tunc 

fuer. vel extunc impoſterum ſtarent & eſſent ſeiſit. de & in dicta 

Settled in medietat. advocation. pred. ſtarent & ſeifit. eſſent de eadem ad opus 
Teil to the & uſum dicti Richardi Hippeſley & hæred. de corpore dicti Richardi 
* ene ee procteand. & pro defect. ral. exicus ad opus & 
uſum Roberti Hippeſley fratris ipfios Richardi Hippeſley & hæred. 

de corpore dicti Roberti Hippeſley legitime procreand. & pro de- 
Fed. tal. exitus ad opus & uſum dicti Johannis Organ fratris & 
bæred. & aſſign. ſuorum imperpetuum & ad null. al. uſus ioten- 
tion. vel propoſita quæcunque prout per indentur. præd ultimo 
4 K N þ men- 
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mentionat. plenios apparet Virtute cujos _ indentur. ac vi- 
e cujuſdem Aqus in Parliamento Domini Henrici nuper Regis 

Ang! octavi apud Weſtm in Com. Middleſex quarto die Februar, 

Anno Regni ſti viceſimo ſeptimo tent. edit. & proviſ. de uſibus 

in poſſeſſion. transferend. præd. Richardus Hippeſley fuir ſeiſit. 

de medietat. advocation. præd. ut de feodo 'taljat. & jure remaner. 

inde in forma præd. ſcilicet ad præſentand. in forma pred. ſpectan. 
prædictoque Richardo Hippeſley fic inde ſeiſit. exiſten. poſtea apud 

Stanton præd in Com. præd. obiit per & cujus mortem dicta 

medietas advocation. præd. deſcendebat cnidem Richardo Hi 

Ar. ut filio & hæræd. de corpore prædicti Richardi Hippeſley per 

quod idem Richardus Flippeſley fil. de dicta medietat. advocation. 

pred, ſeiſit. fuit ut de feodo talliato & jure Et idem Richardus 

Hippeſley filius fic inde ſeiſit. exiſten. poſtea apud Stanton pred. 

obiit' ſine exĩtu de corpore ſuo exeunt. per & poſt cujus mortem 

dicta medietas ad vocation. præd. deſcendebat cuſdam Johanni Hip- 
peſley Ar. ut al. filio & hæred. de corpore prædict. Richardi Hip- 

peſley primo nominat. per quod præd. Johannes Hippeſſey de 

dicta medietat. advocation: præd. ſeiſit fuit ut de feodo & jure 

Et præd. Johannes Hippeſley ſic inde ſeiſit. exiſten. idem johannes 
Hippeſſey poſtea ſeilicet decimo ſexto die Januar. Anno Regni Do- 

mini Caroli nuper Regis Angl. ſecundi viceſimo quarto apud Stan- 

ton pred. in Com. præd. per quoddam ſcriptum ſuum quod idem 

Willielmus Phillipps modo quer. figillo pred. Johannis Hip ; 

ſignat. hie in Cur. profert cujns dat. eſt eiſdem die & Anno Grant of the 

& conceſſit Franciſco Symes Sen. de Kelmeſcott' in Com. Oxot vert Avoid- 

Gen. 8 Willielmo Phiſſipps teſtatori de Eaton Haſtings in Com. Teg.n, and 

Berks Gen. Exec. & Afign. ſuis-primam de proximam advocatio- Fr pars 

nem donation. nomination. preſentation. & liberam diſpoſitionem *b<ir Execu- 
præd. Eccleſiæ parochial. de Stanton als. dict. Stanton Fitz-Herbert Gans * 

als. Stanton Fitz- Warren volens ac per idem ſcriptum ſuum con- 

cedens quod liceret & licitum foret ad & pro dictis Franciſco 

Symes & Willielmo Phillipps teſtator. Executor. & aſſigu. ſuis ad 

2 Ecclefiam wy Stanton Fitz-Herbert als. gona Fitz-Warren 

| ocunque vel quomodocunque per mortem ationem de- 

—— — permutation. diſmiſſion. aut alio quocunque 

modo per quem eadem Eccleſia tune primo & prox. contiogeret va- 

care ullum honeſtum & doctum Clericum præſentare pro tune 

prox. tarno tantum prout per fcriptum præd plenius apparet Vir- 

Tote cujus conceſſion. idem Franciſcus Symes & Willielmus Phil- | 

lipps teſtator de advocation. Eccleſiæ de Stanton przd. poſſeſſionat. 

fuer. ſcilt. ad præſentand. ad eandem Eocleſiam cum tunc primo & 
prox. vacare contingeret Et ſic inde poſſeſſionat. exiſten. prædictus | 
Franciſcus Symes poſtea apud Stanton pred. in Com. præd. obiit Fr. Symes, | 
& præd. Willietwus Phillipps teſtator ſupervixit & fuit de advo- cr at tbe. |. 
vocatione pred. ſolus poſſeſſionat. per jus accreſcendi, 8&c. prædic- and the Plaine 
toque Willietmo Phillipps teſtatore fic inde poſſeſſionat. exiſten. riff'sTeftaror 
Eocleſta pred. in vita pred. Willielmi Phillipps teſtator. vacavit (ies. 
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The Vacancy -per mortem præd. Thomæ Hotchkis & adhuc vacan. exiſtit Quz 

in che Teſte» quidem vacatio Ecrleſiz pred. per mortem przd. Thomz Hotchki, 

eſt prima & proxima vacatio Eccleſiæ przd. poſt conceſſion, præd. 

eiſdem Franciſco Symes & Willielmo Phillipps per præfat. Johan. 

nem Hippeſley in forma præd. fact. & ea ratione ad prædictum 

Willielmum Philipps teſtator. in vita ſua idoneam perſon. ad Ec. 

cleſiam præd. fic vacan. pertinuit præſentare Et præd. Epiſcopus 

Se johannes Berrow ipſum Willielmum Phillipps teſtator. injuſte 

impediver. prædictuſque Willielmus Phillipps teſtator Esccleſia 

rzd. fic vacan. ut præſertur exiſten. poſtea ſcilicet viceſimo primo 

ie Junii Anno Regni dict. Domini Regis nunc & Dominz Maria 

nuper Reginæ Angl, &c. ſexto apud Stanton præd. in Com. preg, 

| Teſtator condidit teſtamentum & ult. voluntat. ſuam ac per eandem conſti. 

made his |. tuit & ordinavit pred. Willielmum . modo quer. Executor. 

Plaiatiff his teſtamenti ſui pred. & poſtea ibidem obiit poſt. cujus quidem 

Executor and Willielmi Phillipps teſtator. mortem pred. Willielmus Phillipps 

_ modo quer. accepit ſuper ſe on. & execution. teſtamenti præd. & te. 

will prov'd. ſtamentum illud in debita juris forma probavit videlt. apud Stan- 

N ton præd. & ea ratione ad ipſum Willielmum Phillipps modo quer. 

idoneam perſon. ad Eccleſiam præd. fic vacan. ad præſens pertinet 

præſentare & præd. Epiſcopus & Johannes Berrow ipſum Williel- 

mum Phillipps modo quer injuſte impediunt unde idem Williel- 

mus Phillipps modo quer. dicit quod deteriorat. eſt & dampnum 

| habet ad valenciam ſexcent. libr. Et inde produc. ſectam, &c. Cum 

Axers the hoc quod idem Willielmus Phillipps modo . verificare vult 

Life of the quod præd. Johannes Hippeſley adhuc ſaperſtes & in plena vita 

"the Identity exiſtit videlicet apud Stanton pred. in Com. pred. Et quod Ec- 

oſthe Church. cleſia de Stanton als Stanton Fitz Warren als. Stanton Fitz- Her- 

bert eſt una eademque Eccleſia & non alia neque diverſa Et pro- 

profert of the fert hic in Cur. literas teſtatorias præd. Willielmi Phillips teſta- 

Leccers tefts- tor, per quas ſatis liquet Cur, hic ipſum Willielmum Phillidps 

menta'Y* modo quer. fore Executor. teſtamenti præd. & inde habere admi- 
niſtrationem, 8&c:: 1 | e 

Plea. Parſon | Et prædictus Gilbertus Epiſcopus Sarum & Johannes Ber- 

Imparſonce. Tow Clericus per Johannem Carpenter Attorn. ſuum ven. & de- 

fend. vim & injur. quando, &c. Et præd. Johannes Berrow dicit 

quod ipſe eſt parſon. imparſonat. Eccleſiz prædict. ex colla- 

tione præd. Epiſcopi Et præd. Epiſcopus & Johannes Berrow ul- 

tertius dicunt quod præd. Willielmus Phillipps executor actionem 

ſuam pred. verſus eos habere non debet quia dicunt quod præd. Ec- 

Admit the cleſia de Stanton als. Stanton Fitz- Warren als. Stanton Fitz- Her- 

Vacancy and bert vacavit per mortem præd. Thomæ Hotchkis viceſimo die Sep- 

dr None tembris Anno Domini Milleſimo ſexcenteſimo nonageſimo tertio 

the Biſbop ' -& (ic vacan. exiſtebat uſque viceſimum tertium diem Aprilis Anno 

preſented by Domini Milleſimo ſexcenteſimo nonageſimo quarto quo die apud 

Epe. = Stanton przd. prædictus Epiſcopus eo quod adtunc ſex menſes poſt 

vacationem ejuſdem Eccleſiz plene elapſ. devolut fuer. ordinarius 

Ioci ill. exiſten. præd. Jobannem Berrow Clericum ad Eccleſiam ill. 
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tunc vacan. contulit prout ei bene licuit Et hoc parat. ſunt veri- 
ficare Unde pet. .jadic fi præd. Willielmus Executor actionem 
ſuam præd. verſus eos habere debeat, &c. r 

Et prædictus Willielmus Phillipps Executor dicit Janis iple per reptics and 
aliqua przallegat. ab actione ſus præd. habend. præcſudi non de- mit the 
det quia dicit quod bene & verum eſt quod prediaa Eccleſia de Plane,. 
Stanton als. Stanton Fitz- Warren als, Stanton Fitz Herbert præd. | 
r mortem przd. Thomz Hotchkis præd. viceſimo die Septembris 
nno Domini Miltefimo ſexcentefimmo nonageſimo tertio fupradict. 
vacavit prout præd. ee & Johannes Berrow placitaudo al- 
kegaver. fet idem Willielmus Philſiþps Executor ulterius Jicit 

uod poſt præd. viceſimum diem Septembris Ango Domini Mille- 

mo ſexcentefimo notiageſimo tertio fupradict. & ante pred. vice- 
fimum tertium diem Apritis Auto Domini Milkfimo ſexcenteſimo 8 
nonageſimo quarto infra fex menſes poſt mortem Ne Thomz  _ 
Hotchkis ſcilicet decimo ſexto die Octobris Anno winf Mille- But ſays chat 
fimo ſercenteſimo nonageſimo tertio præd. Willieſmus Phillips r globe 
teſtator per ſerĩiptum ſuum ſigilſo ſas gillat. cujus dat. eſt eodem © wir, 16h 
decimo fexto die Octobris Anno Domini Milleſimo ſencenteſimo 08. 65 the 
nonageſimo tertio apud Stanton præd. in Com. pred. Wee Epic. Weng eu 
copo adtunc preg. Joci de Stanton als. Stanton Fitz-Watren als. ſented J. 
Stanton Fitz-Herbert Otdinaris preſeritavit quieridam JoHaritiend Symes 20d re- 
Symes Artium Magiſtrum Cleticom' ſuum & pred. Epiſcopum ad- Juden to 4. 
eanc & ibidem wo 9 7 adtzittere & inſtitüere eundem Johdn- wir bim. who 
nem symes ad Eceſeſiam pried! fie vacantem per mottem predict. *fulcs. 
Thom Hotelikis quem quidem e Symes; præd. 1 7 
ad FEcdeſſath pred. at præd. pizfentation. præd. Witlielan 


8 


f ſil- 

lipps teſtator. adtunc & ibidech admittete & inſtituere' periitos re- 

calavit ac 1 Willietmttm' Phillips teſtator. ad prefentaid, 
impedivit Et Hoc parar. eft vetificare Unde'pet. judic, & dampna 
occaſſone impedimenti ptædict. necnon breve pri Epilcopo fibi 
adjudicari, cc. | | r e 

Et præd. Epiſcopus & Johannes Berrow dicunt quod bene & ve- Rejoin and 
ram. eſt" quod pred. Willielttios" Philipps ceſtator per ſcriptum rue the 
ſuum Ggills ſuo figillar. præſentavit prefat. Johannem Syches Prout 66 2 ＋ 
idem Willielmus Executor ſuperius replicando allegavit Sed iidem J Symes took 
Epiſcopus & Johannes Berrow ulterius dicunt quod poſtca & infra 1 gr and 
ſex menſes poſt vacation, Ecclefiz præd. ſcilicet prædicto decimo e prepare 
ſexto die Oftobris Anno Domini Milſeſimo ſexcenteſimo nonage- himſelf for 
ſimo tertio ſupradicto præd. Johannes Symes apud Stanton pred. 3 
tulit præſentationem prad. præd. Epiſcopo & requiſivit præd. Epil- turned. 
copum dare prædick. Johanni Symes paucos dies ad ſe ptæparand. 

— * 1 1 e 18 ad habend. Eecleſtam 

przd. quodque prædict. Epiſcopus ſuperinde ſuper requiſitionem 

præd. Iban Symes adtunc & ibidem dedit licenc 5 Tolien- 

ni Symes abire & ibidem redire præd. Epiſcopo infra tres dies 

prox. ſequen. fore examinat. de ſuffciencia ſua præd. qui quidem 
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tres dies diu ante finem ſex menſium poſt vacation. Eccleſiæ præd. 
per mortem prædict. Thomæ Hotchkis ſcilicet per 5 unius 
menlis Hnit. fuer. ſcilicet apud Stanton præd. Et præd. Epiſcopus 

& Johannes Berrow ulterius dicunt quod ipſe idem Epiſcopus 
| pred, tres dies poſtea ibidem parat. fuit ad examinand. præd. lo- 
annem Symes de ſufficiencia ſua præd. quodque præd. Johannes 
Symes nec infra prædict. tres dies nec unquam yon revenit nec 
ſe obtulit prædicto Epiſcopo fore examinat. de ſufficiencia ſua 
przd. per quod prædict. Eccleſia remanſit vacua per ſpacium ſex 
menſium & ultra poſt præd. vacationem per mortem præd. Thomz 
Hotchkis ſuper quo idem Epiſcopus contulit prædict. Johannem 
Berrow ad Eccleſiam ill. fic vacan. qui quidem Johannes Berrow 
poſtea in eadem Eccleſia debita juris forma induct. fuit abſque hoc 
Tuverſes bis quod præd. Epiſcopus præd. Johannem Symes ad Eccleſiam præd. 
Refuſal to ad · ad præſentationem præd. Willielmi 1 teſtator. admittere & 
mit J. Sync3. inſtituere penitus recuſavit pront pred, Willielmus Pbillipps Exe- 
* _ © cutor ſuperius allegavit Et hoc parat. ſunt verificare Uride pet. 
judic. 5 quod pred. Willielmus Executor ab actione ſua prædida 

udatur, &c. 
Sorrejoinder Et prædict. Willielmus Phillipps Executor ut prius dicit r 
and Iſſue up- præd. Epiſcopus præfat. Johannem Symes ad Eccleſiam præd. ad 
9 eee præfati Willielmi Kane 7 teſtator. admittere & in- 
"at ſtituere penitus recuſavit prout idem Willielmus Phillipps Execu- 
| tor ſuperius inde replicando allegavit Et hoc pet. quod inquiratur 
per patriam Et præd. Epiſcopus & Johannes Berrow ſimiliter, &c. 
deo præcept. >: vic. quod Venire fac. hic a die Sanctæ Trin. in 
| tres ſeptimanas duodecim, &c, per quos, &c. Et qui nec, &c. ad 
Continuances Tecogn', &c. Quia tam, &c. Ad quem diem hic ven. partes, &c. Et 
eco miſ. vic. non miſ. breve ideo ficur prius præcept. eſt vic. quod Venire 
- fac. hic a die Sancti Michaelis in tres ſeptiman. duodecim, &c. ad 
| in forma præd', &c. Ad quem diem hic ven. partes, &c. 
Et vic. non miſ. breve ideo ficut prius præcept. eſt vic. quod Ve- 
| nire fac, bic in Otab. Purification, beatæ Mariz duodecim, &c. ad 
9 reno in forma przd', &c. Ad quem diem jurata inter partes 
pred. d 
9 


xd. de prædicto placito poſit. fuit inde inter eas in reſpectum 
ic uſque ad hunc diem ſcilicet a die Paſchæ in quindecim dies 
tunc prox. ſequen. Niſi Juſtic, Domini Regis ad Aſſiſas in Com. 
prædicto capiend. aflign. per formam ſtatuti, &c. die Sabbati un- 
decimo die Martii præteriti apud Novum Sarum in Com. præd. 
prius ven. Et modo hic ad hunc diem ven. prædictus Willielmus per 
Attorn. ſuum prædictum & prefat. Juſtic.. ad Aſſiſas coram, &c. mil, 
R<turn of the hic recordum ſuum in hæc verba Poſtea die & loco infracontent. 
Toſtes. coram Thoma Rokeby Mil. un Juſtic. Domini Regis ad placita co- 
ram ipſo Rege tenend. aſſign. & Johanne Powel Mil. un. Juſtic. 

dict. Domini Regis de Banco Juſtic. ipſius Domini Regis ad Aſſiſas 

in Com. Wiles capiend. aſſign. per formam ſtatuti, &c. ven. 0 
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infranominat. Willielmus Phillipps Gen. Executor teſtamenti & ule. 
voluntat. Willielmi Phillipps Gen. patris ſui nuper defunct. quam 
infraſcript. Gilbertus Epiſcopus Saram &c Johannes Berrow Cleai- 
cus per Attorn. ſuos infracontent. Et jur. juratæ unde infra fit 
mentio exact. ſimiliter vener. qui ad veritatem de infracontent. 
dicend. elect. triat. & jurat. dicunt ſuper ſacramentum ſuum | 
quod prædict. Gilbertus Epiſcopus Sarum infranominat. Johan- pind the Bi- 
nem Symes ad Ecclefiam infra mentionat. ad præſentationem tho did _re- 
prefat. Willielmi Philipps teſtaor. admittere & inſtituere penitus un us 
recuſavit prout præd. Willielmus Philipps Executor interius inde Pi intiff- 
replicando allegavit Et jurator. præd. ſuper ſacramentum ſuum P. ein- 
ulterius dicunt quod Eccleſia præd. eſt plena de præd. Johanne Church full 
Berrow ex collatione præd. Gilberti Epiſcopi Sarum prout interius upon — 
r ipſum allegatur quodque Eccleſia pred. eſt d tempore quo, &c. 779? * d ebe 
fait valoris Centum & viginti librar. per annum in omnibus exiti- yearly Value 
bus ultra repriſas Et jurator. præd. aſſidunt dampna ipſius Williel- 2 l. 
mi Phillipps Executor. pro miſ. & cuſtag, ſuis per ipſd circa ſectã 
ſuam in hac parte appoſit. ad quadragint. ſolid. Ideo null. habito 
reſ ad prædictos quadragint. ſolidos de dampnis & miſ. & 
cuſtag. præd-· per jur. præd. occaſione impedimenti præd. aſſeſ. 
quia hujuſmodi dampna aut miſ. per legem terræ in hoc caſa nul- 
latenus ſunt adjudicand. conf. eſt quod prædictus Willielmus Phil- Jadgment 
lipps Executor recuperet verſus præfat. Epiſcopum Sarum & Jo- ue 
hannem Berrow præſentationem ſuam Eccleſiz præd. & dampna Bop. 
ſua ad valorem Eceleſiæ ill. pro dimid: unius anni quæ ſe attin- 
2 ad ſexagint, libr. per jur. præd. in forma præd. aſſeſſ. Et ha- 
t breve ae Cantuar. totius Angl. Primat. & loci ill. 
Metropolitan. eo quod prædictus Epiſcopus Sarum eſt pars, &c. 
quia prædictus Johannes Berrow ad eandem Eccleſiam ad colla- 
tionem prædicti Epiſcopi Sarum admiſſus & inſtitutus ac in eadem 
inductus exiſtit ad eundem Johannem Berrow ab Eccleſia ill. amo- 
vend; & ad Eccleſiam ill. ad præſeutationem præd. Willielmi 
Phillipps Executor. idoneam perſonam admittend. Et prædict. Epiſc. 
Sarum & Johannes Berrow in Miſericordia, & c. Poſtea ſeilicet die Miſericordis. 
lunz prox. poſt tres ſeptiman. Sancti Michaelis iſto eodem termino 
cotam Domino Rege apud Weſtmonaſterium ven. præd. Epiſ- g. ort ,c 
copus &. Johannes Berrow per Adrian. Moore Attorn. ſuum & fign'd. 
dicunt quod in record. & proceſſ. præd. acetiam in reddition. ju- 
dic. præd. manifeſte eſt erratum in hoc videlicet quod per record; 
d. apparet quod judicium præd. in forma præd. reddit. reddit. 
it pro, præfat. Willielmo Phillipps verſus præfat. Epiſtopumf 8t 
Johannem Berrow, abi per legem terræ hujus Regni Ang. Judiciam' 
ill. reddi debuiſſet pro præfat. Epiſc. & Johanne Berrow verſageun- 
dem Willielmum Phillipps ideo in eo manifeſte eſt erratum Erratum 
eſt etiam in hoc videlicet quod record. coram Doming Rege 
nune hic miſſum defectivum exiſtit in videlicet quod brevre 
originale & retorn; ejuſdem inter partes prad!'in placito præd. ex- 
E 2 tra 
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tra record. ill. totaliter omittuntur & in Cuſtodia Cuſtodis breving 


digi Domini Regis nunc de Banco adbuc remanent eidem Domino 
Regi minime certificat. Et pet. iidem Epiſcopus 8& Johannes Ber. 
row-breve dicti Domini Regis nunc Cuſtod. brevium didi Do. 


mini Regis nune de Banco pradict. dirigend. ad breve præd. una 


cum retorn. ejuſdem brevis dicto Domino Regi certificand. Et eis 
conceditur, &c. per quod mandat. eſt Willieimo Thursby Armig. 


Cuſtod. brevium Domini Regis de Banco præd. quod ſcrutat. bre. 


vibus original. Com. Wilts de termino Sanctæ Trinitatis Anno 


Regni dicti Domini Regis nunc octavo in Cuſtodia ſua de recordo 

_ - * exiſten. quid de brevi prad. in eiſdem invonerit unacum int 
retorn. ejuſdem brevis adeo pleue & integre prout in Cuſtodia ſys 
- .. . remanent Domino Regi indilate ubicunque, &c. mittat unacum 


brevi dice Dom. Regis ſibi inde dite, &c. Qui quidem Cuſtos 
brevium virtute brevis illius ſibi inde drect. eidem Domino Reg 
e 


certificavit quod ſerutatis brevibus originalibus Com. ſui Witts 


22 termino Sanz Trinitatis Anno Regni ſui octa vo in Cuſto- 
ia ſua de recordo affilat. habetur 3 breve originale inter 
partes pred; de placito. præd. in Cuſtodia ſua de præd. termino 


altilae. tenor cujus quidem brevis unacum retorn. ejuſdem ſequitur 


in hæc verba Gulielmus tertius Dei Gratia Ang]. Scotiæ Franciz & 


Hiberniæ Rex Fidei Defenſor, &c. Vic. Wilts ſalutem Præcipe 


Gilberto Epiſcopo Sarum & Johanni Berrow Clerico quod juſte & 


ſine dilatione permittano Willielmum Phillips Executor. teſtamen- 


dies oftenſ. quare 


ti Willielmi Philipps patris ſui nuper defunct. præſentare ido- 
neam perſonam ad Bocleſam de Stanton quæ vacar & ad ſuam 
ſpectat donationem ut dieit & unde queritur quod prædicti Epiſ- 
copus: & Johannes eum injuſte impediunt Et niſi fecerit & præ- 
dictus Exeentor fecerit- te ſecur. de clam. ſuo prof, tune ſum. per 
bonos ſum, prædictos Epiſcopum & Johannem quod ſint coram 
Juſtic. noſtris apud Weſtm. a die Sanctæ Trinitatis in quindecim 
> non fecerint Et habeas ibi ſum. & hoc breve 
Teſte Thoma Archiepiſcopo Cantuar. & cxteris-Cuſtodibus! & [n- 


ſtie. Reghi apud Weſtm. viceſimo octavo die Mai Anno Regri no- 


idem dies pro Clerico Eſſon. pro Clerico ad 


ſtri octavo Hale Eſſon. pro Epiſcopo adjorn. uſque tres Michaelis 
| uſque craſtinum 


Murtini Idem dies pro Bpiſc. W. Hall pleg. de prof. Johannes Doe 


& Richaxdas Roe ſum. Tho Eyre Jo. Ruſſel Ed vardus Somner Ar. 
Vic. Quod quidem bteve de Certiorari unacum retorn. inde inter 
Recard, fine die iſtius texmini affilatur Et ſuper hod præd. Willicl- 
ns; Phillipps per foſephum Sherwood Actorn./ ſuum ſtatim hic 


in Car. fimglicer/ vem Et ſuperinde pred; 3 


Berrom (ut prius) dicunt quod in record. & acetiam 
in radditione judicir pred. manifeſts-cſt erratum allegando Error. 
pad per ipſos in forma pred; ſuperius allegat. Et pet. quod ju- 
dciem przg. oberror. pred, &. al. in record. & proceſſ. præd. exi- 


ſten. rene adnulletur & penitus pro nullo habeatur 11 
2 2 . 1 : , I 
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Et quod Cur. dicti Domini Regis nunc hie procedat ad examina- 


tion. tam record. & proceſſ. præd. quam materiarum præd. ſupe- 


rius pro erroribus affign. quodque przd. Willielmus ad errores 


przd. rejungat. Super quo idem Willielmus Phillipps dicit quod nec 


a 
in record. 8 proceſſ. præd. nec in redditione judicit. præd. in ullo 
eſt erratum Et ſimiliter pet. quod Cour: dicti Domini Regis nune 


hic procedat ad examination. tam record. & proceſſ. præd, quam 


materiarum prædict. ſuperius pro error. aſſign. Et quod judicium 
in omnibus affirmetur Sed quia Cur. di&i Domini Regis 
nune hic de judicio ſuo de & ſuper præmiſſis reddend. nondum 


ipſi ad omnia quæ occaſione judici prædict amiſer. reſtituantur 


* 


adviſatur dies inde dat. eſt ibus ptzd. coram Domino Rege Jadicium af 
uſque [MEN 7 | "BE 1 Web 4 ubi- firmetur. 


cunque, &c; de judicio ſuo inde audiend. eo quod Cur. dici Do- 
mini Regis nunc hic inde nondum, &c. on vi 


 Plaritacoram Domina Regi ia apud Weſtm. 
de termino Santi Michaelis Anno Reg- 
ni Domine Anne nunc Regine Anghe, 


: 
= 


Se. tertio. Rotulo 144. 

Goddard werſus Smith, & al. Vide fo. 21. 
Middl. t M jy  Emorndum, Quod' als. ſcilt. termino anctæ 
anne Trinitatis ultimo præterito coram Domina 
| Regina apud Weſtm. venit Kichardus God- 


dard per Henricom Wright Attorn ſuum 


Et protulit in Cor. dictæ Dominz Reginæ tunc ibidem quandam 
billam ſuam verſus Richardum Smith & Chriſtopherum Preſton, 
in Cuftod. Mar', &c. de placito tranſgr. ſuper caſum Et ſunt pleg. 


de proſequend. ff. Johannes Doe & Richardus Roe quz quidem 
billa ſequitur in hæc verba ſſ. Middleſex fl Richardus Goddard 


queritur de Richardo Smith & Chriſtophero Preſton in Cuſtod. 


Mar. Mareſc. Dominæ Reginæ coram ipſa Regina exiſten. pro eo 
videlicet quod cum prad. Richardus Goddard bonus verus fidel. 
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764 Pleadings to the Caſes. 
Decloration pacificus & honeſt. Dowipz Regipæ nunc ſubdit. & ligeus exiſti 
Conſpiracy, Speere e IE . — converſation. eltur. —— 
fora falſe and tion. take ac yt bonus Verus fidel. pacifieus & boneſt ligeus & ſub- 
_ l=- git. die Dominz Regine nung abſque ullo ſcaudalo imputation. 
dannen 10d, five fisch exiſten Ec ut Barectstor eu pacis dice Domine Re. 
»cquierzr. ginz pertyrbator ſen ſuſpicten. hyjuſmodi criminis a tempore na- 
— Aren ſur bycuſque inter vicinos ſas & al. ſubdit. dictæ Dominz 
Reginz quibuß dem Richardus Goddard cognit. ſuit ſe minime 
8.15 & gubernayie & ratione honeſt & quiet. converſation. ſyz 
pred, per totum tempus prædict, magnam credenc. & eſtimation, 
necnon diverly grandia_lucra & proficua licite & baneſte pro ſu- 
ſtentation, ſua & familiz (uz de yicinis . dict Dominz 
Reginz ſubdit. cum quibus idem Richardus Goddard commercid ha- 
baiffer lucravit & acquiſivit Di&i tamen Richardus Smith & Chri- 
ſtopherus præmiſſorum 8 ſed machinantes & malitioſe in- 
tenden. ipſum Richardum Goddard non ſolum de bon. nomine fama 
& eſtimation. ſuis præd. deprivare verum etiam ipſum Richardum 
Goddard in ſcandalum ignominiam & opprobrium publicum in- 
ducere ut ea ratione ſubdit. diaz Dominz Reginæ a conſortio ipfius 
Richardi Goddard ſe ſubtraberent & cum eo aliqualit. intromittere 
five commercium habere omnino ceſſarent & abſtinerent decimo 
tertio die Septembris Anno Regni dictæ Dominæ Annæ nunc Reginæ 
Angl', &c. primo apud Paroch. Sancti Jacobi Clerkenwell in Com. 
præd. conſpiration. inter ſe, adtune & ibidem præhabita falſo & 
malitioſe abſque aliqua cauſa ſen. colore hujuſmodi criminis per 
721 Richardum Goddard perpetrat. ad ipſum Richardum God - 
rd ut Barectator. & ppblicum pacis dictæ Dominz Reginæ per- 
tarbator. indictarĩ cauſand. idem Richardus Smith & Chriſtophe- 
rus apud Paroch. præd. in Com. præd. in profecution, & execu- 
tion. malitioſe intention. necnon conſpiration. przd. ad general. 
quarterial. Seſſion. pacis Dominæ Reginz tent. pro Com. Middleſex 
iadis ment ax apud Hicks's-Hall in St. John. ſtreet in Com. præd. coram Johanne 
Flick Hall. Bennet, Henrico Hawley. & Joſepho Offlley Ar. & al. ſociis ſuis 
5 Juſtic. dictæ Dominæ Reginæ ad pacem in Com. præd. conſervand. 


** 


” 
1 
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necnon ad diverſa felon. tranſgr. contempt. & malefacta in eodem 


Com. perpetrat. audiend. & terminand. aſſign eundem Richardum 
Goddard ea intention. ad defamand. cundem Richardum Goddard 
_ abſque ulla legitima vel vera cauſa per nomen Richardi Goddard 
nuper de Paroch, Sancti Jacobi Clerkenwell in Com. Middleſex 
Yeom. de eo quod idem Richardus dard primo die Januarii 
Anno primo ſupradicto & diverſis al. diebus & vicibus tam antea 
Foe poſtea apud Paroch. præd. in Com. præd. fuiſſet & adtunc 
uit communis Barectator ac communis 2 — & publicus pacis 
ditz Dominz Reginæ nunc perturbator necnon communis & tur- 
bulent. calumpniator ac litium & diſcordiarum inter. vicinos ſuos 
quiet. & honeſt. ſeminator adeo ut diverſ. lites controverſias nec- 
non jurgia rixas & pugnas apud Paroch. præd. in Com. * « 
» alibi 
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alibi in dicto Com. Middleſex inter diverſ. dictæ Dominz Reginz 
ligeos & ſubdit. moviſſet procuraſſet & incitaſſet in magnam pacis 
diaz Dominæ Reginæ nunc perturbation. in malum exemplym 
omnium aliorum in bojut caſu defiriquen. ac contri 

ditz Domine Reginæ nune coron. & dignitat. ſuas, &c. falſo & 
malitioſe indictari ferer. & procuraver. ac indicameht. ill. verſus 
ipſum Richardum Goddard falſo & malitioſe proſecat. fuer. & pro- 
ſecut. eſſe cauſaver. quouſque dita Domina Regina nunc indicta- R-mov'd by 
ment. ill. coram ea poſtea oirtis de cauſis venire fec. terminand. & Certiorori. 
przcept. fuit vic. Com. præd quod non omitt, &c. quin eum ve- | 
nire fac. ad reſpondend', &c. & ipſe idem Richardus Goddard 

ſtea ſcilicet termino Sancti Michaelis Anno Regni dictæ Dominz 

Reginz natqic ſecundo in Cur. Domine Regin# coram ipſa Regina 

eadem Cur. apud Weſtm. exiſten. ſecundum legem & conſuetudi- 

nem hujus Regni Ang]. debito & legitimo modo inde exonerat. Diſcharged. 
fuit Quorum quidem przimiſſorum verſus ipſum Richardum God- 

dard: per * Richardum Smith & Chriſtopherum Preſton in 

forma præd. publicat. fact. exhibit. & proſecut, prætextu idem 
Richardus Goddard non ſolum in bonis nomine fama credenc. & 
reputation. ſuis præd. multipliciter læſus & deterĩorat. & in corpore 

ſuo inquietat, & dedilitat. exiſtit verum etiam diverſas ingentes 

denar. ſummas in & circa ſeipſum de indictament. ill. acquietand. 

' & etonerand. & innocenc. ſuam vindicand. expendere & 
coad. fuĩt in diſeredenc. maximam ac extremam depauperation. i 
ſius Richardi Goddard & ad dampnum ipſius Richardi Goddard 


* en ſepti- 
5 


E 
% # 


ati libraruay Et inde A ſectam, &c. | 
t modo ad hun diem fcilicet diem Lunt prox. po 
manas Sandi Michaelis iſto eodem termino uſque quem diem præd. 
Nichardus Smith & . max" licene ad billam præd. 
E & tunc ad re end', &c. coram Domina Regina 
apud Weſtm. venit tam ok Richardus Goddard per Attorn, 
ſuum præd. quam przd. Richardus Smith & Chriſtopherus per Ed- 
mundum Butler Attorn ſuum Et iidem Richardus Smith & Chri- | 
ſtopherus defend. vim & injur. quando, Ste. Er'dicunt quod ipſi Not guitry 
in nullo ſunt culpabiles de præmiſſis ſuperius eis im prout pleaded. 
præd. Richardus Goddard ſuperius verſus eos querĩtur Et de hoc 
ſe ſuper patriam Et præd. Nichardus Goddard ſimiliter. &c. 

deo ven. inde jur. coram Domina Regina apud Weſtm. die Lunæ 

prox poſt craſtinum-animarum Et qui nec, &c. ad recogt', &c. 

quia tam, &c. idem dies dat. eſt partibus præd. ibidem, &c. 
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Placita coram Domina Regi na apud Meſim 
d termino Janctæ Trinitatis Anno Reg. 
ni Dominæ Anne nunc Regine Angliy, 


Fc. tertio. Rotulo 211. 


Caſe for not 


repairtng a 


by the Plain- 
riff was pre- 


judic'd. 


er 
all, where- 


Tenant verſus Gouldwin. Vide fo. 37. 
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 Enorenduze, Quod-als. ſcilicet termino bal 


gina apud Weſtm. venit Robertus Tenant 
annem. Rice Attorn. ſuum Et pro- 


tulit in Cur: dictæ Dominæ Reginz tunt ibidem quandam billam 


ſuam verſus Lucam Gouldwin in Cuſtod. Mar &c. de placito 
tranſgr. ſuper caſum Et ſunt pleg. de pro d. ſcilicet Jobannes 
Doe & Rüchardus Roe Quæ quidem billa ſequitur in hc verbal. 
Middleſex ſſ. Robertus Tenant queritur de Luca Goludwin in 
Cuſtod. Mar. Mareſc. Dominz Reginæ coram ipſa Regina exiſten. 
pro eo videlicet quod cum ipſe idem Robertus primo die Odtobris 
Anno Regni Dominæ Annæ nunc Reginæ Angy, & c. primo & ab- 
inde ſemper hucuſque poſſeſſionat. fuiſſet & adhuc poſſeſſionat ex- 
iſtit de uno Meſuagio ſcituat. jacen. & exiſten. in Frith - ſtreet in 


Paroch. Sanctæ Annæ infra libertat. Weſtm. in Com. Middleſex 


præd. pro quodam termino annorum nondum finit. ac in cellario 
ſao: parcell. Meſſuag. ſui præd. reponere & conſervare ſolebat car- 
bon: ac illupulat. cerviſiæ copias pro uſu familiæ ſuæ necnon ad 


vendend. & merchandizand. diverſis perſonis quæ de ipſo commo- 


Averment of 
the Uſage. 


Breach. 


ditat. præd. emere ſolebant in Meſuagio ſuo ptæd. ad ipfius Rober- 
ti non modicum proficuum & utilitat. Quod quidem cellarium 
contigue adjacet & per totum tempus pred. contigue adjacebat 
Meſuagio præd Lucæ in Paroch. præd. & de forica pareell. præd. 


Meſſuagii præfat. Lucæ ſeparari & vallari ſolebat per murum craſ- 


ſum & compactum qui ad dictum Meſſuagium præfat. Lucæ pertinet 
& per præfat. Lucam per totum tempus præd. de jure debuit repa- 
rari præſat. tamen Lucas præmiſſorum non ignarus ſed machinans 
& fraudulent. intendens ipſum Robertum in hac parte minus rite 
8 & ipſum Robertum de uſu & commoditate cellarii Me- 
nagii ſui præd totaliter deprivare & de proficuocommercii ſai præd. 
impedire eodem primo die Octobris Anno Regni diaz Dominæ Re- 
1255 ſupradicto & abinde ſemper hucuſque murum præd. Jicet 
æpius requiſit. eundem reparare ſcilicet per ipſum Robertum eodem 


3 primo | 


chæ ultimo preterito coram Domina Re. 
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primo die Octobris in Paroch. præd. tam negligent. cuſtodivit & 
reparavit quod ob defectum debit. curæ & reparation ejuſdem Muri 
feeditates & ſordida foricæ præd. de eadem forica per decaſus & 
fraction muri præd. in cellar; præd. ejuſdem Roberti floebant 8 
cellarium præd. inundabant ſcilicet in paroch. prad. per totum 
tempus præd. per quod ipſe ĩdem Robertus uſum cellariĩ {ui & pro- phiatif dam- 
ficuum commercii ſui præd. per totum tempus præd. perdidit & ami- niſ d. 
ſit Unde idem Robertus dicit quod ipſe deteriorat. eſt & dampnum 
habet ad valenciam centum librarum Et inde producit ſectam, &c. 
Et modo ad hunc diem ſcilicet diem Veneris prox. craſti- 
num Sanctæ Trinitatis iſto eodem termino uſque quem diem pazd. 
Lucas habuit licentiam ad billam pred. interloquend. & tunc ad 
reſpondend', &c. coram Domina Regina apud Weſtm. venit præd. 
Robertus per Attorn. ſuum præd. Et petit quod præd. Lucas ad 
narrationem ſuam præd. reſpondeat Et præd. Lucas liter ad 


eundem diem ſolempniter exact. non ven. nes aliquid dicit in bar- Judgment per 


ram five præcluſionem actionis prædictæ Roberti przd, per quod Nil dicit. 
idem Robettus remanet inde verſus eum indefenſ. Ob quod præ- 
dictus Robertus dampna ſua verſus præfat. Lucam recuperare de- 
beat Sed quia Cur. dictæ Dominæ Reginæ nume hic coram ipſa 
Regina incognit. exiſtit quæ dampna prædictus Robertus occaſione 
præmiſſorum in hac parte ſuſtinuit Ideo præcept. eſt vic. quod 
per ſacramentum duodecim proborum & legalium hominum de 
lliva ſua diligent. inquirat quæ dampna prædictus Nobertus 
tam occaſione præmiſſorum quam pro miſis & cuſtagiis ſuis per 
ipſum circa ſectam ſuam in hac parte appoſit. ſuſtinuit Et inquiſi- 
tion. quam inde ceperit Dominæ Reginæ apud Weſtm. die Lunæ 
prox. poſt tres ſeptiman. Sancti Michaelis ſub: ſigillo ſuo & ſigillis 
eorum per quorum ſacram. inquiſition. ill. ceperit mittat unacum 
brevi Dominæ Reginæ ei inde direct. idem dies dat. eſt eidem Ro- 
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; fideli ſuo Thomes Trevor Mil. Capita). Janie 
ſuo de Banco breve ſuum — in hæc ver- 
g bo ba f. Auna Dei Gratis ir” Kotiæ Fran- 
ciæ & Hiberniz Regina Fidei! Defenſor, &. Diſecto & fidel. ſuo 
Thoinz Trevor Mil. Capital. Juſtic ſuo de Banco ſalutem Quia 


3 
5 1 


in recondo & — aceriany in redditione judicii loquelæ quæ 


| Rece proceſſ. Joquelz unde. infra 


tius mihi præcipitur. 


mus Hichardus 8 VWillielmus a 
Error interven. manifeſt. ad 


Cur: n coram vobis- & ſbciis veſtris Joſtic. noſtris de 
breve — inter Willielmum Huſffer Richardum 
Mil. & Willidmum Osbaldeſton Armig. & Thomam 
Rook nuper de Overflocton in Com: Eborum Yeom. de debito 
& novem ſolid; & undecim denar. quod idem Williel- 
t. Thoma exigunt nt dicitur 


grave —＋ — Thomz ficut 
ſua! accepimus Nos error. fi quis 1 wot debito 
plenam & celerem juſtic. fieri volentes in 


anne & partibus præd. 
hac parte vobis mandamus quod ſi judicium inde reddit. ſit — 
record. & proceſſ. præd. cum omnibus ea tangen. nobis . 
veſtro diſtincte & aperte mittatis & hoc — ita quod ea ha 
mus a die Paſchz in quindecim dies ubicunque tunc fuerimus in 
Ang]. ut inſpect. record. & procefl. przd. ulterius inde pro error. 
illo corrigend. fieri fac. quod de jure & ſecundum legem & conſ. 
Regni noſtri Angl. fuerit faciend. Teſte me ipſa apud Weſtm. ſe- 
cundo die Marti: Anno Regni noſtri ſecundo 

Hungerford. 


Reſponſ. Thomæ Trevor Mil. . Capital Jultc. inſranominat. 
t mentio cum omnibus ea 


tangen. coram Domina Regina ubicunque, &c. Ad diem infra- 
content. mitto in 8 huic brevi annex. prout inte- 


Tho. Trevor. 


Placita 
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Placita Irrotulat. 72 Welte. coram Thoma Trevor Vir & ſo- 
ciis ſuis Juſtic. Dominæ Regin de Banco de termino Sancti Hil- 
lar Anno Regni Dominz Annz Dei Gratia Angliæ Scotiæ Fra 

næ & Hiberniæ Reginz Fidei Defenſor, &c. ſecundo. Rotulo 1221. | 


_— 


Ehor' . Thomas Brooke nope de Overflockon in Com. præd. 
veom. ſum. fuit. ad reſpondend. Willielmo Huſtler Mil.” Richardo 
Osbaldeſton Mil. & Willielmo Osbaldeſton Armig, de placito quod 
reddat eis ſeptuagint. & novem ſolid. 8c undecim denar, quos eis 
debet, & injoſte detinet, &c Et unde iidem Willictmes Huſtſer 
Richardus & Willielmus Osbaldeſton per Robertum Hopkinſon pectiretion 
Attorn. ſuum dicunt quod Domigus Jacobus primus nupet Rex for an Amer. 
Angl. fuit ſeiſit in jure coronæ ſuæ Angl. ut de feodo & jure de Gamer ins. 
& in Cur, let. & viſ. franc. pleg. cum pertin. & tot. & quolibet 

nod ad Cur. let. ſen viſ. franc. pleg, pertinebat ſeu quoviſmodo . 4 of king 

pectabat ſeu pertinere aut ſpeftare debuit infra maner. five Do J.me 1. in # 
min. Vill. ſeu Hamlet, de Weſt Bretton Cawtho ne Overflocton Cour Leet. 
& Nether Flocton in præd. Com. Eborum ac infra præcinct. eorun- 
dem maneriorum five Dominic, Vill. & Hamlet. & eorum cu- 
juffibet in præd. Com. Ebor. exiſten. vel non exiſten. parcell. Du- 
cat. Lancaſtr. de omnibus, refiden. & inbabitan. infra maner. five 
Dom, Vill. & Hamlet. pred. ac jnfra præcinct. eorund. maner. ſive 
Dom Vill. & Hamlet & eorum cujuſllibet five eorum alicujys præd. 
Car. let. viſ. & franc. pleg, præd. bis per ann. tenend; infra ma- 
ner. ſive Dom. Vill. & Hamlet. præd. aut eorum aliquod vel infra 
præcinct. eorundem maneriorum ſive Dom. Vill. & Hamlet. vel 
eorum alicujus ad tal. dies & tempora in anno qual, prædictus 
Dominus Rex Jacobus primus heræd. vel afigg. ſui. vider. ſeu, vi- 
der. opportun. convenien. & neceſſar. ſecundum legem & conſue- 
tud. bujus Regni Angl. coram Seneſchallo ejoſdem Domini Regis 

Cur, ilſius aut deputat. hujuſmodi Seneſchalli pro tempore exiſten. 
Er fic inde ſeiſit. exiſten. nuget Rex Jacobus primus poſtea per li- Ot thereof 
teras ſuas paten. ſub magno figillo Ang], ac ſub ſigillo Ducat. Lan- OO 
caſtr. fimilit. confect. geren. dat, apud Weſtm, in Com. Middleſex ters Parcne 
viceſimo nono die Jaoii Anno Regni ſai Aogl. decimo tertio ac unde — 
Scot: quadrageſimo octavo quas idem Williclaws Huſtler Richar- ten v. 
dus & Willielmus Osbaldeſton hic in Cur proferugt tam pro & 
in conſ. ſum. Wann ſolid. legalis monetæ Angl. ad recept. Scac- 
carii ſuĩ apud Weſtm. ad uſum ſuum per dilect. Iubdit. ſuum Geot- 
gium Wentworth de Bulkliffe in Weſt Bretton in Com. Eborum 
Gen. bene & fidelit. ſolut Unde idem nuper Dominus Rex fate- 
batur ſe plenarie eſſe ſatisfact. & perſolut. quam pro diverſis al. 
bonis cauſia & conſ. eundem Dom. Regem ſpecialit oven, de gra. 
ſua ſpeciali ac ex certa (cientia & ex mero motu ſuis dedit & con- 
ceſſit pro ſe hæred. & ſucceſſor. ſuis præſat Georgio Wentworth 
hared. & aſſign ſais de cæteto imperpetuum quod haberent tene 
tent & gauderent ac habere tenere & gaudere valerent & 2 
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infrra maneria ſive Dom. Vill, ſen Hamlet. de Weſt Bretton Caw- 
thorne Oyer Focton & Nether, Radon &. Age quodliber in 
dicto Com, Eborum ac.inſra . eotundem maneriorum five 
Dominic. Vill. & Hamlet. & corum cujullbet in ditto Com. 
Eborum exiſten. vel non cxiſten. parcell. Ducat.” Lancaſtriz præd. 
Cur, let, & viſ. franc. pleg de omnibus tenent. reſiden. & Inha- 
dbitan, & al. refiden. .venien. infta Dominia ſive, maneria Vill. & 
amlet. præd. ac infra præcinct. corundem maneriorum five Do- 

| _ mintorum_Vill' & Hamlet & eorum cujullibet five eorum alicujus 
To be held Præd. Cur, let. & vil. franc. pleg. bis per ann. de tempore in tem- 
twice Year pus tenend. infra maneria five Dominia Vill. 8e Hamlet. præd. aut 
« fuck Dun, eorum aliquod vel infra præcinct. corundem manetiorum five Do. 
would chin miniorum Vill. & Hamlet, vel eorum alicujus eiſdem locis diebus 
S temporibus quibus præd Georgius Wentworth hæred. vel aſſign, 

ſui vider, ſeu vider, opportunum convenien. & neceſſar. ſecundum 
llegem & conſuetudinem hujus Regm Ang]. coram Seneſchallo ejuſ. 
deem Georgii Wentworth hzred. & aſſign. ſnorum pro tempore 
exiſten. ſeu. coram Deputat. hujuſmodi Seneſchalli pro tempore 

exiſten. Et tot. & Sg ad Cux let. ſen viſ. franc. pleg. per. 

- tinuit ſen quoquomodo ſpectabat ſeu pertinere aut ſpectare Jeboit 
noviſmodo Acetiam omnia & fingula. amerciamenta fines foriſ- 

cur. penas penalitat perquiſit. profic. libertat. * pri- 

vileg. jura & juriſdiction. quæcunque ad præd. Cur. let. ſeu viſ. 

franc. pleg. ad dictum Dom. Regem aut Succeſſor. ſuos quoquo- 

Grantee ſei:d modo pertinere poterint aut deberent Quarum quidem literarum 
-nd held ſe- patentium prætextu præd. Georgius Wentworth ſeiſit. fuit ut de 
veral Courts, feodo & jure de & in Cur. Jet. & vil. franc. pleg. pred. cum pertin. 
-od died. Et diverſas Cur. & viſ. franc. pleg. infra Maneria five Dominia 
Vill. ſeu Hamlet, de Weſt Bretton Cawthorne Over Flocton & 

Nether Flo&on præd. ſecundum donation. & conceſſ. præd. in literis 

Paten. præd. content. tenuit Et præd. Georgius fic de Cur. let. & 

viſ. franc pleg. przd. cum pertin. ſeiſit. exiſten. poſtea ſcilicet ſe- 

cundo die julii Anno Domini Millefimo ſexcenteſimo triceſimo 

-._ _ -- otayo apud Nether FloQon præd obiit poſt cujus mortem præd. 
Diſcent to his Cur. let. & viſ. franc. pleg. ptæd. cum pertin. deſcendebant Wil- 
Son end Heir, Jielmo Wentworth Gen. ut filio & hæred. ipfius Georgii per quod 
bude prad. Willielmus Wentworth filius & hæfes præd Georgii ſeiſit. 
it ut de ſeodo & jure de & in Cur. let. & viſ. franc. pleg. præd. 

cum pertin. Et fic inde ſeiſit. exiſten. idem Willielmus poſtea 

ſcilicet quarto die Martii Anno Domini Milleſimo ſexcentefimo 

And dies triceſimo nono apud Nether Flocton præd. obiit fine aliquo exitu 
withoutlſſue, de corpore ſuo exeun. poſt cujus mortem præd. Cur. let. & vil. 
wheredy c franc. pleg. præd. cum pertin. diſcendebant Thomæ Wentworth 
bis Brother. Ar. poſtea Bar. ut fratri & hzred. præd. Willielmi Wentworth 
| r quod przd. Thomas Wentworth ut frater & heres pred. 
illielmmi Wentworth fuit ſeiſit. de & in Car. ler. & vil. franc. 


_ pleg. pred. cum pertin. ut de feodo & jure Et fic inde ſeifit. 


A 
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exiſten.'idem Thomas-Poſtea fcilicet primo die Aprilis Anno Do- 
mini Milleſimo -ſexcentefimo ſeptuageſimo ſexto apud Nether who died al. 
FloQon præd. obiit'fine aliquo exita de corpore ſuo exeun. poſt fo withour 
cujus mortem przd. Cur. let. & vil. * fem pertin. dif- z 1 
cendebant Matthæo Wentworth Bar. ut fratri & bred: præd. Gended « 
Thome Wentworth per quod pred. Matthæus ut frater & bis Bcocher, 
xd; Thome Wentworth fuit feiſit. de & in præd. Cur. let. & viſ. 8 

Franc. pleg. præd. eum pertin. ut de feodo & jure Et fic inde 
ſeiſit. La M idem Matthæus poſtes ſcilicet ſecundo die Auguſti | 
Anno Domini Milleſimo ſexcentefimo ſeptuageſimo ofavo'apud Aﬀer whoſe 
Nether Hocton præd. obiit poſt cojus mortem pred. Cur. let, & Pan, 
vil. franc. pleg · cum pertin. diſcendebantMatth#o Wentworth Bar. jj, Son. who 
ut filio ut hæredi præd. Matthzi Wentworth fratris = quod præ- catered. 
dictus Matthzus Wentworth filius fuit ſeiſit. de & in præd. Cur. 
let. & viſ. franc. pleg. cum pertiu. ut de feodo & jure Et præd. 
Matthæus ſic inde ſeiſit. exiſten, poſtea ſcilicet octavo die Decembris | 
Anno Domini Millefimo ſexcentefimo nonageſimo tertio per quan- And by Leaſe 
dam indentur. barganiz & vendition. inter ipſum Matthzum —— 
Wentworth flium-ex una parte & præd. Willielmum Hoſtler che Plaiacits. 
Richardum Osbaldeſton & Willielmum Osbaldeſton ex altera parte 
apud Nether Flocton præd. fact. 2 + xg alteram partem fi- 
gillo ipſius Matthzi Wentworth filii ſigillat. iidem Willielmus 
Huſtler Richardus & Willielmus Osbaldeſton hie in Cur. profe- 
runt cujus dat. eſt eiſdem die & anno in conſideration. quinque 
ſolid. ei præmanibus ſolut. by præd. Willielmum Huſtler Richar- 
dum & Willielmum Osbaldeſton barganizavit & vendidit eiſdem 
Willielmo Huſtler Richardo & Willielmo Osbaldeſton pred. Cur. 
let. & viſ. franc. pleg, cum pertin. habend. & tenend. eiſdem Wil · 
lielmo Huſtler Richardo & Willielmo Osbaldeſton Executor. Ad- 
miniſtrator. & Aſſign. ſais a die dat. Indentur. pred. uſque ſinem & 
terminum unius Anni extunc prox. ſequen. & plenar. complend. 
& finiend. Virtute cujus n barganiæ & vendition. ac vigore 
ſtatati de uſibus in poſſeſſion. trans ferend. in ea parte edit. & pro- 
viſ. iidem Willielmus Huſtler Richardus & Willielmus Osbaldeſton 
fuer. poſſeſſion. de Cur. let. & viſ. franc. pleg. præd. pro termino 
illo Et fic inde poſſeſſionat. exiſten. prædictoque Mattheo Went- 
worth filio de reverfione Cur. let. & viſ. franc. . præd, cum 
ee ut de feodo & jure ſeiſit. exiſten. poſtea ſcilicet nono die 

mbris Anno Domini Millefimo ſexcenteſimo nonageſimo ter- 
tio ſupradicto apud Nether Flocton. præd. per quandam aliam in- 
dentur. inte ipſum Matthzum Wentworth filium ex una parte & 
prædicto Willielmam Huſtler Richardum Osbaldeſton & Williel- 
mum Osbaldeſton ex altera parte fact. cujus quidem alteram par- 
tem ſigillo ipſius Matthæi Wentworth filii ſigillat. idem Williel- 
mus Huſtler Richardus & Willielmus Osbaldeſton hic in Cur: pro- 
ferunt cujus dat. cſt eiſdem die & anno ſupradidisipſe idem Mat- 
thæus Wentworth filius relaxavit eiſdem Willielmo Huſtler Ri- 
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| ſuis tat. ſtatum 
zus tienlam & intereſſe ipſiua: Matthæi Wentworth filit de & in 


— they Cur. let. & viſ. franc. pleg. præd. eum pdrtin.' Quorum quidem 
krparr prrmiſſorum prertentu pred. Willtelmus Huſtler Richardus & Wil 
ſcird; ; ſielmus Oabaldeſton fuer. 8c adhue exiſtunt ſeiſit. de & in Cur. let. & 


d: 2:5 viſ. franc. . «cum pertin. ut de feado & jure pred, quodque 
nt! —— — Aptilis Anno Domitil Mille- 


f qua 
| Defendantan imo ſupti tertio & din antea fuĩt reſiden. & inhabitan. 
2 — — infra Jur. let. St vill fronc. pleg . præd. & 


Joriflidian dehuit ſatam facare ad Cur. Wifi franc. pleg. præd. ipſisque Wil. 
ofche Lect, Jielmo Huſtler Richardo & Willicimo Otbaldeſton de Our. let. & 
Sn. Vi. franc. / prztl; eum pertin. ſic ut præfertur ſeiſit exiſten. 
Court held præd. intra Manetia & Dom. pred: dicto vicelimo quarto die Apri. 
April 244 lis Anne Domini MilleGmo ſeptingenteſimo tertio coram Richar- 
do Witton Armig- Seneſchallo eorundem Willielmi Huſtler Ri- 
chardi & Willielmi Osbaldeſton Cur. illius de qua quidem Cur. fic 
Whereof No- tenend;:debita; notitia dat. ſuit reſiden. & itan. infra Maner. 
tice was gi- Dom. Vill. & Hamlet. præd. ſcilicet apud Nether Flocton præd. 
Iobabicanes. duodque præd. Thomas Brooke ad Cur. ill. ſectam ſuam non fec. 


Defendent dec comperuit ſed defalt. fec. per quod ad eandem Cur. — Jura- 
made Default tores qui ad inquirend. & præſentand. ea que ad Cur. let. & viſ. 


in not *P-" franc. pleg· pertinuer. in eadem Cur. jurat. & onerat. fuiſſent præ- 
jars che ſentat. fuit ſuper ſacramentum ſuum quod præd. Thomas Brooke 
Jury preſent- gdeunc fuit reſiden. Sc inhabitan. infra Maneria pred. & infra juriſ- 
im. dition. Cor. viſ. franc. pleg pred. & debuit ſectam facere ad Cur. 
viſ. franc. pleg ill. & quod prædictus Thomas Brooke licet adtunc 
ſolempniter exact. fuit non comperuit ſed defalt. fecit ratione cu- 


And be jus idem Thomas Brooke adtunc & ibidem per eandem Cur. amer- 


was amerced Ciat. fuit quod quidem amerciamentum per Joſephum Senior & 
v7 the Con” Timotheum Roads adtunc reſiden. & inbabitan. infra Vianeria 
vy two affe · prædicta aſſeratores per Cur. ill. adfunc & ibidem elect. & jurat. 
rors choſen adtune in Cur. illa debito modo t. fuit ad triginta & novem 
at 39 8. 11 d. ſolid . S undecim denar. legalis monetæ Angliz Unde præd. Tho- 
wbereof he mas Brooke poſtea ſcilicet die & anno ult. mentionat. apud Ne- 
had Notice. ther Floton præd . notitiam habuiſſet per quod actio accrevit eiſ- 
per quod dem Willielmo Huſtler Richardo & Willielmo Osbaldeſton ad 
aQio accre- exigend. & habend de præd. Thoma Brooke pred. tringint & no- 
wit quer. vem ſolid. & undecim denar. parcell. Cumque etiam præd. Tho- 
mas Brooke poſtea ſcilicet primo die Julii Anno Domini Millefimo 
Mutos us for ſeptingenteſimo tertio apud Nether Flocton pred. mutuat. fuiſſet de 
498. Willielmo Huſtler Richardo & Willielmo Osbaldeſton quadragint. 
ſolid. de præd ſeptuagint. & novem ſolid. & undecim denar. reſid. 
ſolvend. eiſdem Willielmo Huſtler Richardo & Willieimo Osbal- 
deſton cum inde requiſit. fuiſſet prædictus tamen Thomas Brooke 
licet ſæpĩus requiſit. præd. ſ int. & novem ſolid. & undecim 
denar. nec aliquem inde denar. eiſdem Willielmo Huſtler _ 
er; 0 
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do & Willielmo Osbaldeſton ſen eorum alicui nondum reddidit | | 
ſed ill. eis aut eorum alicui 3 2 9 * J 
contradic. Unde dic. eteriorat, ſunt & dampnum t 
ad valenc. bentuch ſolidorum Bi inde ref, Wc dc)" 1 

; ſuum 


eh. d Aeg. Ji infer. quando. . e l blrram 


* * | | 

5 A _ 1725 5 aſter Nil. dicie. 
 lielmi, Osbald: , ic. per. udem Villiedmns Huſtler 
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five prezclufiork\a 
mam Brooke inde \indefeaſ. Ideo conſideratum ef. \quod> pred. Judgmene. 
Willielmus Huſtler Richardos & Willielmus Osbaldeſton recupe- 
rent verſus præfat. Thomam Brooke debitum ſuum præd. & damp- 
na ſua e detention. debiti ill. ad octo libr, ciſdem Williel- 
mo Huſtlet Richird6 & Winielmo Osbaldefton ex aſſenſu ſuo per 
Cur. hic adjudicat. Et idem Thomas Brooke in Miſericordia, &c. Mifericordis. 
Poſtea ſcilicet die Martis prox. poſt Octab. Sancti Hillarii i | 
eodemt termino cotam Dothins Regina apud Weft vrt. pred. 
Thomas Brocke per Thomam Harvey Attorn. ſuum & dicit quod Errors af 
EE & proceſſu pred. aceriam in redditione jpdicii pred. 5894 
mariifeſte eſt erratum in hot videlicet quod dart. pred. in recorxc. 
mentionat. & ſaper qua judicium pred. in forma' pred; red. 
dit. exiſt. materjaque in cadeny content mies futhGien. in lege 
exiſt, ad jadic. ill. in forma brad. ſuperinde reddit; Babend, 
manutenend' Et ſic judic. pred: fuperinde it forma . 
erroneutmi & vacuum in lege exiſt. Ideoq; in eo manifet. eſt ertiit. 
Errat. eſt etiam in hoc quod udi per record prad. Apparet quod 
juditium præd. in forma pred. reddit. teddit. fuir pro præfat. 
illielmo Huſtler Mil. Richardo Osbaldeſton Mil. & Wifnelmo I 
Osbaldeſton verſus ipſom Thomam Brooke POL yet legem terrz 3 
hujus Regni Angl. judicium in placito pred. di debuiſſet pto | 1 
przfat, Thoma Brooke verſus ipſos Willielmum Haoſtler Mil. Ri- 
chardum Osbaldeſton Mil. & Willielmum Osbaldeſton Ideoq; in 
eo manifeſte elt errat. Et pet. quod jadic. fl. ob. error. ill. & al. 
in record. & procell. præd. exiſten. revocetur adnulleturx & penitus 
pro nullo habeatur quodque idem Thomas Brooke ad ommia qua 
- occafione judicii præd. amiſit reſtituatur Et 5 xd. Willicl- 
mus Haſtler Mil. Richardus Osbaldeſton Mil. & Wilnelmus Osbal- 
deſton ad error. præd. rejungans, &c. Et præd. Willielnius Huſtler 
Mil. Ricbardus Osbald eſton Mil. & Willielmus Osbaldeſton per Jolader in 
Adrian. Moor Attorn. ſuum ven, & ſtatim dic. quod net in tecord. or 
& proceſſ. præd nec in redditione judicii præd. in ullo eſt erratum 
Et pet. quod Cur. dictæ Dominz Reginæ nunc bie procedat ad exa- © 0 
mination. tam record. & proceſſ. præd. quam mater. præd. per ip- 
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ſum Thomam Brooke ſuperius pro error. aſlign. quodque Judic, nudicion , 
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toch fuit ad reſpondendum Thomæ Barker Gen. de 


bK e quare vi & armis ſex Meſuag. ſex Cottag, 
Sieden ie + EXASINE, scr. ters ſexagint, Aer. Pratt treſcent 
B. R. per Ori- acr. paſthr. & quadragiut. acr. boſci, cum pertin. in Paroch. de 


ginal uren Bray q N bea eildall & Rebecca Uxor ejus eidem Thomz 
D-wiſes, dimiſer, ad termin. qu nondum præteriit ac al. ſex Meſuagia ſer 
| al. Cottagia ſexagint.-al,.acr, terræ ſexagint. al-acr, prati treſcent. 

| *, acr. paſturæ & quadragint. al. acr. boſci cum pertin, in Paroch. 

de Bray præd. quæ Johannes Lidgold jun. eidem Thomæ Barker 

etiam dimiſit ad terminum qui nondum przteriit intravit & ipſum 

à firmis. ſuis prædictis ejecit & alia enormia ei intulit ad grave 
dampnum ipſius Thomæ & contra pacem Domini Regis & Dominz 

| Reginæ nunc, &c. Et unde idem Thomas Barker per Willielmum 
Declatstien Turbill Attorn. ſuum queritur quod cum præd. Wiffelmus Yeildall 
upon the firſt. & Rebecca x. ejus primo die Aprilis Anno Regni Domini Regis & 
Dominz Reginz.nunc Ang]*. &c. tertio apud Paroch. de Bray di- 

milifſent eidem Thomæ præd. ſex. Meſuagia ſex Cottag. ſexagint. 

acr. terræ ſexagint. acr, prati treſcent. acr. paſturæ & quadragint, 

acras boſci cum pertiventiis habendum & occupand. eadem tene- 

menta cum pertin. eidem Thomæ Barker & aſſign. ſuis a viceſimo 

quinto die Martii tunc ult. przterito uſque plenum ſinem & termi- 

num quinque annorum extunc prox. ſequen. plenar. complend. & 
finiend. Vixtute cujus quidem dimiſſion. idem Thomas Barker in 


5 eadem tenementa cum pertin. ult. ſupradict intravit & fuit inde 
Second De. poſſeſſionat. Acetiam quod cum pred. Johannes Lidgold codem 
miſe. primo die Aprilis Anno tertio ſupradict. apud Paroch. de Bray 


præd. dimiſiſſet eidem Thomz Barker. przd. ſex al. Meſuagia ſex al. 
Cottag. ſexaginta al. acr. terræ ſexagint. al. acr. prati treſcent. al. 
acr. paſtur. & quadragint. al. acr. boſci cum pertin. habend & oc- 
cupand. tenementa ill. cum pertiu. eidem Thomæ & aſſign. = 

2 Wet præd. 
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tæd. viceſimo quinto die Martii tunc ult. præterĩt. uſque plen. 
12 & terminum quinque annorum extunc prox. ſequen. & ple. 
nar. complend. & ſiniend. virtute cujus dimiſſion. idem Thomas in 
eadem tenementa cum pertin. ult. ſupradict. intravit & fuit inde 


* 


poſſeſſionat. Et ſie inde poſſefionat. exiſten. & de præd ſepa tal. 


tenementis cum pertin. ut præfertur etiam poſſeſſionat. exiſtei. 
præd. Simo Winel poſtea -ſcilicet pred. primo die Aprilis Anno 
tertĩo ſuptadicto vi & armis, &c. in præd. tenementa cum pertin. 
quæ præd. Willielmus & Rebecca Uxor ejus eidem Thomæ Barker 
in forma præd. dimiſiſſent ad terminum præd. ſuperius ow ſpe- 
eĩiſicat. qui nondum preteriit ac in præd. 'tenementa cùm pertiti. 
uz præd. Johannes Lidgold eidem Thomæ Barker in ſorma præ- 
ita dimiſiſſet ad terminum præd. ſuperius ult. ſpecificat. qui fion- 
dutn præteriit intravit Et ipſum Thomam Barker in forma præ- 
dict. ejecit & al. enormia, &c. ad grave dampnum, &c. Et contra 
pacem, &c. Unde dicit quod deteriorat. eſt & dampnum habet ad 
valenciam Centumi libr. Et inde produeit ſectam, c. 
Et præd. Simo Winch per Johannem Sandwell Attorn. fuum vet. Pied, is A- 
& dieit quod tenementa in narration. pred. ſuperius ſpecificat. ſunt &c hen | 
a tempore cujus contrar, memoria hominum non exiſtit fuer. parcell. — of 
Manerii de Bray in Com: pred. de quo quidem Manerio Dominus . Manor in 
Rex & Domina Negina ſeiſit. ſunt in jure ooron. Quodque Mane: eine. 
rium præd. eſt de antiquo Dominico Coron. Domini Regis & Do- 
minæ Reginæ Quodque- præd. tenementa ſunt placitabil. 8c pla- 
citat. fuer. in Cur. Manerii præd. per parvum breve Domirit' Regis And only im- 
& Dominæ Reginæ de recto clauſo a tempore cujus contrar. themo- Ds 
ria homĩin. non exiſtit Et hoc parat. eſt veriſicare prout Cur, con- the Manor 
fideraverit, &c. Unde pet. judic. fi Cur. Domini Regis & Dominz BY N of 
Neginæ hic placitum inde cogn. velit, &0c0 w. 48 can 
Et przd; Thomas Barker dicit quod per aliqua per præd Simonem n..urc. 
Winch ſuperius placitando allegat. Car. Domini Regis & Dominz 
Reginz hic a cognitione placiti przd. habend. przcludi non debet 
quiz dicit quod placitum præd. per ipſum Simone modo & forma 
praæd. ſuperius placitat. materiaque in eodem content. minus ſuffi- 
cient. in lege exiſtunt ad prædidtam Curiam Domini Regis & Do- 
minæ Reginz nunc hic a cognition. placiti prædicti habend. præ- 
cludend. ad quod quidem placitum materiamque in eodem con- 
tent. idem Thomas Barker neceſſe non habet nee per legem terrz 
tenetur aliquo modo reſpondere Et hoc parat. eſt veriſicare Unde 
pro defectu ſufficien. reſponſ. in hac parte idem Thomas pet. ju- 
dic. & terminum ſuum præd. adhuc ventur. de & in tenementis 
præd. cum pertin. unacum dampnis ſuis occaſione tranſgrefſion. & 
ejection. firmæ præd. ſibi ad judicari, & c. Et pro cauſis moration. 
in lege ſuper placito ill. idem Thomas juxta formam ſtatuti in hu- 
juſmodi caſu inde nuper edit. & proviſ. oſtend. & Cur. hie demon- 
ſtrat has cauſas ſubſequen. videlicet eo quod præd. Simo in placito 
ſuo præd. non oſtend. Cur. hic nec allegavit quod tenementa præd. 
it © Voll. II. K k k 1 5" cum 
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tenent 5 pred. Domino Rege & Domida Regina nunc de Ma- 

nerio fu de, Bray przd. Et quia plaeitum præd. eſt inſenſibil. in- 

LR 0 cer, & cat orm. { TTY 119 28 hee in bre 
Jo.ũvinder. 1 d. Simo dicit quod plseitum præd. per ipſum dimo- 
. nem modo. &. forma, prxd, ſupetius placitat:imateriaque in eodem 


ies — — = to or ern rents eo 


cantent, Pon. 8e, ſufficien,. in lege exiſtunt ad prædictam Cyr, 
Gi Domioi Regis 8 Dominæ Reginæ nunc hie a cognition. pla- 
citi pred, babend. pr ud end. quod quidem placitom/ materiam- 
any in eodem content. ipſe idem Simo parat eſt. verificare'b pro. 
re prout Cur, &e.; Et quia; pned. Thomas ad placitum ill. non 
reſpondit .nec; ill. hucuſque aliqualit. 'dedic; ipſe idetn. Simo ut 
prius pet. judic. ſi Cur, dicti Domini Regis & Domuæ Regina 
Contiavan- nunc hig placitum prad--cogn. velit aut debeat Sed quia Cur; digi 
_ omigi Reg & Dominæ Regina nunc hic+de-judicio! ſue: de & 
f uperpremill, reddend.; nondum adv iſatur dies inde dat. eſt par. 
fibus prædictis coram Donſino Rege & Demina [Regina nſque a die 
Sancte Trinicgtis in tres ſeptimanas ubicunque. &c. de jadicio ſug 
inde auqiend, eo quod Cur. dicti Domini Regis:&:Dominz(Reginz 
maünc hicinde nondum, Sc. Ad quem diem: coram Domino Rege 
c Hong Regina apud Welte. ven. partes præd. per Attorn. 
ſiuos præd, Sed quia Gur. didi Domini Regis & Dominæ Reginz 
nunc hic de judicio ſuo de & ſuper præmiſſis reddend. nondum 
adviſatur dies inde dat: eſt partibus præd. oo Domino Rege & 
Domina Regina in craſtinum animarum ubieuntjue, &c. de judicio 
uo OT audiend. o quod Cur. dicti Domini Regis & Dominæ Re- 
ginæ nuns hic inde nondum, & c. Ad quem diam coram Domino 
._ © 1- Rege.& Domina Regis apud) Weſtm. ven. -pattes pred: per At- 
corn. ſuos præd. Super quo viſ. & per Cur. dictorum Domini Re- 
Zis & Domin# Reginæ nunc hic plenius in is omnibus & ſin- 
—  —gulis,pranylls-maturaque deliberatione in bita pro eo quod 
videtut Cur: dicti Damuni Regis & Dominæ Reginæ nunc hie quod 
præd. placitum per præd : Simonem modo & forma præd. ſuperius 
placitat. materiaque in eodem content. minus ſufficien. in lege exi- 
ſtunt ad præd. Cur, digi: Domini Regis & Dominæ Reginæ nuns 
hic a cognitione/placiti præd. habend. præcludend. dictum eſt per 
Judgment Cur. — Simoni quod ulterius reſpondeat ad nar. præd. Et 
quod reſpon- ſuper hoc pred. Simo ſolempait. exact. per præd. Johannem Sand- 
dest Oulter. well Attorn. ſuum ven, & defend. vim & injot. quando, &c. Et 
Non cul. dicit quod ipſe idem Simo in nullo eſt culpabil. de tranſgr. & eje- 
pleaded. ct ion. pred... prout præd. Thomas ſuperius verſus eum queritur. 
Et de hoc pon. ſe. ſuper. patrian Et præd Thomas ſimiliter, &c. 
Awarding Ideo præcept. eſt eee. fac. coram Domino Rege & Do- 
Venire upon mina Regina in OQab, Purification. beatæ Maria ubicunque, Ge. 
od continy- duodecim, Ac. per quos, &c. Et qui nec, &c. ad revogn”, Sec. quiz 
ance over pro hows wy Idem dies dat. eſt partibus præd', &c. De quo die jurat. 
pre: 
* 59 
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- 
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defeftu Jur- prad. inter partes præd. de placito pred. poſit,” fuit inde inter eos 
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in reſpetum cotam Domino Regs & Domina Regina uſque-a die 

paſchæ in unum menſem extunc prox. ſequeh, ybicungue, c. pro 

defectu jur. &c. Ad quem diem caram Domino Rege & Doming 

Regina apud Weltm, ven. partes præd per Attoro, ſuos præd. Et 

jur. jaratz ill. exact. fimiliter venet. qui ad r de ptæmiſſis di- 

dend. electi triat. & Jorat. fuer. Et quoad tranſgreſion. & ejedion verdi «5 to 

pred. de & in pred, ſox Meluag. ſex Cottag. lexagint.,acr, terrr . 
fexagint. acr, prati treſcent. gef. paſtur. & qusdregint. agr. boſch, 

cum pertin. in narration. Nen illieimum Yeildha)l 80 
| Rebeccaw [lorem ejus præfat. Theme, Rarler ut præfertur dimil 

dicunt ſuper ſacramentum ſuum quoad unam quartam partom de 

nigint. & duabus acr, terræ inde cum pertin. tent, de Manetio de 

Lords Lands: & exiſten. in tenur. cujusdaq Willielai Whitehand As to part for 

quod præd. Simo Winch eſt culpabil. de tranſgreſſian. & biene 2 

præd. prout pred. Thomas ſuperius verſus gm queritut Ft Auaad 2 75 Gba: 

reſid. præd. ſex _Meſpag, ſex cottag. ſexagint. er, terte ſenagint Pr. 

acr. prati treſcent. acr, paſturæ ;& quadragint. acr. boſei eum pet» - 

tin. per præd. Willielmum Yeildall & Rebeccam præfat. TIhomæ ut 

prefertur dimiſf idem joratores ſuper lacrawentom- ſyum. pra. _ , _... 

icunt quod præd. Simo non eft culpabil. de tranſgr. & ejectione 

præd. prout præd. Simo ſuperius placitando allegavit Et quod 
tranſgr. & ejection. præd. de & in præd. ſex al. Meſuag. ſex al. And #5 tothe 
Cottag. ſexagint. al. acr. terræ ſexagint. al. acr. prati treſcent. al. 8 : 
acr, paſturæ quadragint. al. acr. boſci cum pertin. in narratione — — 
prædict. per prædict. Johannem Lidgold jun. præfat. Thomæ Plein tif ud 
Barker ut præfertur dimiſſ. iidem jurat. dicunt ſuper ſacramentum Df ag 
ſuum præd. quoad unam quartam partem de trigint. & duabus 

acr. tetræ tent. de Manerio de Lords Lands & exiſten. in renyy. 
18 Willielmi Wbiteband quod præd. Simo Winch eſt culpaby, 

nſgreſſion. & ejeQion- pred, prout page Thomas, 3 

verſus eum queritur Et aſſidunt dampna' ipfi Tbomzg octafione 
ptæmiſſ. præd. ultra ok & cuſtag. ſux per ipſum cine Cam uam 
in hac parte appoſit. a vigint- ſolid. & pra. miſis &:cuſtagiis ill. 
ad trigint. ſold. Et quoad refid. præd. ſex af. Meſuag. fox af. - 
tag. ſexagint. al. acr. terræ ſexagint. al. acr. prati treſcent. al. aer. 
paſtur. & quadragint. al. acr. boſci-cum pertin, in narratione præd. 
per prædictum Johannem Lidgold ut præfertur dimiſſ. jidem jyra- 
tores ſuper ſactamentum ſuum 1 dieunt quod 
præd Simo Winch non eſt culpabil. de franſgr. & ejection. præd. 
prout præd. Simo ſuperius placitando allegavit Ideo conſideratum 
eſt quod præd. Thomas Barker recuperet verſus præd. Simonem j 
Winch terminnm ſunm prædictum adhuc verum de Gt i 


22 


quoad what 
dicta quacta parte prad. trigint. duarum acrarum tema cui pert. ante 

e eee exiſten. ys Fo TIO” ; 
_ lielmi Whiteband parcell. pred; ſex Meſuag. fax n 

acr. terre. ſcxagint. acr. prati treſcent. acr. paſturm & g ; 

acr. bolci cum pertin. per prædiam Willielawa Yeilda) 
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deem thx. eh przfat. Thomz Barker ut præfertur dimtſſ. unde 


per jur. pred. ſuperins compert. exiſt. prædictum Simonem fore 
Lalpedil. de tranſgr. & ejection. præd' & pred. al. terminum uam 


adhuc ventur. de & in præd. al. quarta parte ptæd.trigint. & duarum 
acrarum terræ cum pertin. tent. de Manerio de Lords Lands præd. 


in tenura pred. Wilhelmi Whitehand parcell. præd. ſex al. Veſuag. 


ſeer al. Cotteg ſexaginta al. acr. terræ ſexaginta al. acr. prati treſcent. 

e er, paſtor. & quadragint. al. acr. boſci cum pertin. per præ- 

dictum Joha Lidpold n. præfat. Thomæ Barker ut præfertut 

dimiff unde per jor. pred. ſuperius ſimiliter compert. exiſt. præ. 

dictum Simonem fore culpabil. de tranſgr. & ejection. Crd. & 

dampna ſua aer 3 præd. in forma Peng afſefl. necnon no- 
r; 


| nagint. & noyem pro mifis'&'cnſtag, ſuis præd. eidem Thoma 
„ -» © Barker'per Cor. didi Domini Regis & bomine Reginz nunc hic 
er alſeafu ſuo de Incremento adjudicat. quæ quidem dampna in 
„ cttjoto ſe'attitigunt ad centum 8e un. Tibr, Et pred. Simo Winch 
cipistur. cApistur, Se, Et'fimiliter ptædict. Thomas Barker in miſericordia 
falſo clamore ſuo verſus prædictum Simonem Winch pro re- 

fd. tranſgr. & exon. præd. Unde præd. Simo per jur. præd. 

in —_ pred. acquietat, exiſt. & pred. Simo eat inde fine die, &e. 
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Placita coram Domino Rege apud W 2. 
' de termino Janctæ Trinitatis Anno Reg- 
mi Domini Jacobi ſecundi nunc Regis 
Augliæ, Ic. tertio. Rotulo 1019. 
: Counteſs of Plymouth verſus Throgmorton & Ux. 
T 


eee ihnen, 
Wrie of Er- 
of... 


OMINUS REX mandavit dilecto & fideli ſuo Ed- 
yardo Herbert Militi Capital. Juſtic. ſuo de Banco 

breve ſuum elauſum in hzc'verba {{ Jacobus ſecundus 

1 Dei Gratia Angliæ Scotiæ Franciæ 8c Hiberniæ Rex. Fi- 
dei Defenſor, Sec. Dilecto & fidel. ſuo Edvardo Herbert Mil. Ca- 
pital. Juſtic. ſao de Banco ſalutem Quia in recordo & proceſſu 
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acetiam in redditione jadicii loquelz que fuit in Cur- noſtra co 
ram vobis & ſociis veſtris Juſtic. noſtris de Banco per breve no- 
ſtrum inter Thomam Throckmorton Ar. & Dorotheam Ulx. eju: 
Executricem teſtamenti Edvardi Pick Mil. & Brigittain' Comitiſſan 
Dotiflam Plymouth Executricem Teſtmenti Caroli Cumitis Ply- 


mouth de eo quod eadem Brigetta Comitiſſa Dotiſſn -Plymouchs | 
redderet -prixfat: Thomz & Dorothez ſeptuaginta quinque-Jlibras 


ut dicitur £rror-intervenit manifeſtus a ee dar ipls 


Brigittæ Cotmitiſſe Dotiſſe Plymouth ſicut ex 
mus Nos Error. ſi quis fuerĩt modo debito corrigi & partibus præd. 
plenam & celerem-juſtitiam fieri volentes in hac parte vobis man- 
damus quod ſi judieium inde reddit ſit tune record. & proceſf;: 
præd. cum omnibus ea tangen. nobis ſub: ſigillo veſtro diſtincte & 
aperte mittatis & hoc breve ita quod ea habeamus a die Sanctæ 


Trinitatis in tres ſeptimanas ubicunque tunc fuerimus in Anglia 


ut inſpect. record. & proceſſ. præd. ulterius inde pro error. illo 
corrigend. fieri faciamus quod de jure & ſecundum legem & con- 
ſuetud. Regni noſtri Angl. fuerit faciend. Teſte me ipſo apud 
Weſtm. octavo die Junii Anno Regni noſtri tertio 


1 Reſponſ. Edvardi Herbert Mil. Capital. Jaſtic. infranominat. | £ 
Record. & proceſſ. loquelz unde infra fit mentio cum omnibus 


content. mĩtto in quodam recordo huic brevi annex. prout inte- 


rius mihi præcipituu uu 3 F- 
of Mo ws | 1 n Edd. Herbert. 
1229112 12 | ; | 28110 n 
Placita apud Weſtm, coram Edvardo Herbert Mil. & ſociis ſuis 
Juſtic. Domini Regis de banco de termino Paſchæ Anno Regni 


Domini Jacobi” ſecundi Dei Gratia Angliæ Scotiæ Franciæ & Hi-- 


bernie Regis Fidei Defenſoris, 8c. tertio. Rotulo 66. . 


' Middleſex i. Brigitta Comitifſa Dotiſſa Plymouth Executrix te- 
ſtamenti & ult. voluntat. Caroli Comitis Plymouth ſum. fuit ad 
reſpondend. Thomæ Throckmorton Ar. & Dorotheæ Uxori ejus 


Executrici teſtamenti & ult. voluntat. Edvardi Picke Mil. de pla- 


cito quod reddat eis ſeptuagint & quinque libras quas eis injuſte 
detinet, &c. Et unde idem Thomas & Dorothæa per Carolum 


Draper Attorn. ſuum dicunt quod cum prædictus Comes in vita Declaration. 
tone of ag 
rorney to the 


ſua ſcilicet tertio die Maii Anno Regni Domini Caroli ſecundi nu- 
per Regis Angliz, &c. tricefimo ſecundo apud Iſlington per quod- 


ua accepi- 


. 
1 * 
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: 
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dam factum ſuum quod jidem Thomas & Dorothæa hic in Cur, T-fttor, by 


proferunt cujus dat. eſt eiſdem die & anno dedit authoritatem 


an Exccurrix 
and her Huſ- 


eidem Edvardo. requirere & recipere omnes & omnimod. denat: band. 


ſummam & ſummas que tunc fuer, vel in futuro ad aliquod tem · 
pus vel tempora infra tres annos tunc prox, ſequen. de ven. debit. 
Vol. II. EFT. & 


t ſohuik eidem Comit. ſuper aliqus 


- 


compata; quaennque & ſol. 


Salary of prof cum labore pradiai Edvardi in præmiſſia præd. Comes 
N ohligavi fe per idem ſcrimum ſolyere prafat. Edvardo centum li- 
ro the Arcor- brad per aim legal Woneta Anglia duran. præd' tribus annis 
ney, to be ant liter quod licit. foret preed. Edvardo Picke-retinere & ſolvere 
N ſibi ip6 pradicentum-libras per ann. duran. præd tribus annis ex 
receives. tahibus pecumtis qual. ipſe reciperet virtute ejuſdem facti prout 
per idem factum plenius apparet Et prad. Thomas & Dorothæa 
in facto dicunt quod prædictus Ed vardus poſtta & per ſpacium 
trium quaterĩorum anni extunce prog.” ſequen. apud — 


vere e. ene eaſclem 
cps ee vel appandtnaret eidem EdVardo per aliquod 
ſeri 


The Artor- pred. de tempore in tempus ſolicitavit & requiſivit diverſas per- 


ney demands (as adtunc debitares priefat. Comitis ad ſolvend. multas denario- 

of Money, rut ſummas adtunc ab eiſdem debit. & ſolubil. eidem Comiti: Sed 

but none duran. præd tribos anni vel ad aliquad temqus poſtea 

we. pred. Edvardus non recepir- aliquas denatiorum ſammas virtut. 

| Whereby the ejuſdem facti unde fe ſoboiſſe potuit præd. centum libras aut ali- 

Action ac- 2 partem inde per quod actio accrevit eidem Edvardo in vita 
u 


a ad exigend. & habend. de præfat. Comit. præd. ſeptuaginta & 


quinque libras præd tamen Comes if vita ſoa & præd. Comitiſſa 

Breach. polt ipſius Comitis mortem licet ſæpius requiſit. præd ſeptuagint. 
N & quinque libras eidem Edvardo in vita ſua ſeu præfat. Dorotheæ 

5 an Edvardi mortem dum ipſa ſola fuit ſeu præſat. Thomz 

& Dorothez poſt diſponſalia inter eos celebrat. ſeu eorum alicui 

nondum folver. nec eorum alter ſolvit Sed ill. eidem Edvardo in 

vita ſua & præfat. Dorotheæ poſt ipſius Edvardi mortem & eiſdem 

Thomæ & Dorothez poſt diſponſalia inter eos celebrata reddere 

omnino' contradixer. eademque Comitiſſa ill. eiſdem Thomæ & 
Dorotheæ adhuc reddere contradic. & injuſte detinet in retarda- 

tion. fidel. execution. teſtamenti prædict. Ed vardi præd. & ad 

) dampnum ipſotum Thomæ & Dorothæ decem librarum Et inde 

| | e ſecta m, &c. Et proſerunt hic in Cur. tidem Thomas & 
profert of the Dorothæa literas teſtamentar, præd. Edvardi per quas ſatis liquet 
Letters eeſt»- Cur, hie ipſam Dorotheam fore Executricem teſtamenti præfat. Ed- 
mentary vardi & inde habere adminiſtration', &c. 
Et prædicta Brigetta per Willielmum Rymer Attorn. ſuum ven. 

Jodgment per & defend, vim & injur. quando, cc. Et nichil in baram five 
Nu dicit. præcluſionem actionis prædictorum Thomæ & Dorotheæ _—_— di- 
| dit per quod lidem Thomas & Dorothea reman. verſus præfat. Brigit- 
tam inde indefenſ. Ideo conſ. eſt quod præd. Thomas & Dorothea 
recupetent verſus præfat. Brigettan debitum ſuum præd. & damp- 

na ſua occafione detentionis debiti ilſius ad quinquaginta ſolid. 

eiſdem Thomæ & Dorotheæ ex aſſenſu ſao per Cur. hic adjudicat. 

de bonis 8 catallis que fuer. præd. Comitis tempore mortis ſuæ in 


manibus ipſius Brigittz adminiſtrand. exiſten' levand. fi tantum in 
3 L manibus 


ot. ipſe pack dbu Comen de tempote in 
pta ſub manu ſua duran. predicts tribus annis ER 
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manibus ſuis admi uiſtrand. habeat & & non babcat tung dampna 
ptadicta be bonis & catallis _ Brigictæ ptopr. levand. Et præ- 
dicta Brigetta Comitiſſa dotiſſa Plymouth in Miſericordia, &. 
Et Brigetts Comitiſſũ Dotiſſa Plymouth pes Hearicum 


— narratio 4 materiaque in cadtm content. minus 
ſuſicien. in lege exiſt. ad actionem præfat. Ihomæ & Dorotheæ inde 


verſps ipſam Oomitiſfam habend. manutenend. Ideo in eo errat. 


eft manifeſt; Eirat. eſt etiam in hoc quod per record. præd. apparet 
quod judicium præd. modo & forma pred. reddit. reddit. fuit pro 
præd. Thoma & Dorothæa verſus ipſam Comitiſſam in placito 
d. ubĩ per legem terrz hujus Regui Angl. judic. illud reddi de- 
eo pro eadem Comitiſſa verſus: præfat. Thomam & Dorotheam 
ideoque in'qo-fimiliter errat. eſt manifeſt. Et ptæd. Comitiſſa ulte- 
nus dicit quod exrat. eſt etiam in hoc videlicet quod non habetur 


aliquod Warrant. de Attorn. affitat. de record. in præd. Cor: de No warrant 
Comqmunĩ Banco inter partes præd. de placito præd. ad Warranti- of Attorney, 


andCerriorari 
pray d. 


zand. Carolum Draper fore Attorn. pro præd Thoma & Dorothea 
verſus. przd: Comitiſlam in placito przd. Ideo in eo fimiliter errat. 
eſt manifeſte Unde eadem Comitiſſa pet. breve Domini Regis de 
Certiorari Capitali Jnſtic. dicti Domini Regis de Banco dirigend', 


&e. Et ei conceditur. &c. per quod N eſt Ed vardo Herbert g of the 
quod ſcrutat. rotulis & al. me- Certiorart, 


morand. de Warr. Attarn. Com. Middleſex de termino Paſchæ 


Mil. Capital. Juſtic de Banco prad. 


Anno Regni dicti Domini Regis tertip in cuſtod:; ſua de record; 
exiſten. & quid inde in eiſdem invenerit dicto Domino Regi ubi- 
cunque, &c. fine dilatione certificet una cum brevi dicti Domini 
Regis ſibi inde direct', & c. Qui quidem Capital Juſtic. de Banco 


ræd. dicti Dom. Reg reſpondit quod executio brevis præd. pate- Rr rn of the 
bat in quadam Schedula eidem brevi annex” in qua quidem Sche- Chief Juſtice. 


dula cantinentur titulus Rotulorum de Warrant Attorn. affilat de 
præd. termino Paſchz in brevi præd. ſpeciſicat. in cuſtod. ipſius 


Capital. Juſtic. de record. exiſten. & recordum cujuſdam Warrant. 


Attorn. inter partes præd. de præd. placito in eadem forma qua 
idem Warrant. Attorn. in eiſdem Rorul. de recordo intrat' exiſtit 
quz quidem titulus & Warrant. Attorn. ſequnzur in hæc verba Ro- 
tula de Attorn. recept. coram Edvardo Herbert Mil. Capital juſtic. 
Domini Regis de Banco & ſociis ſuis de termino Paſchz Anno Regni 
Domini Jacobi ſecundi Dei Gratia Angliæ Scotiz Fraucæ & Hiber- 
niæ Regis Fidei Defenſoris, &c. tertio. 


Middleſex ff. Thomas Throckmorton Ar. & Dorothea Ur. ejus yy,,,,.. of 
Executrix teſtamenti & ult. voluntat. Edvardi Picke Mil. pon. Arora 


loco ſuo Carolum Draper Attorn. ſuum verſus. Brigittam Comi- 
tiſſam Dotiſſam F. . Executricem teſtamenti & vlt. voluntat. 
Caroli Comitis Plymouth de placito debiti Quod quidem breve 
- Inter 


ru. ſunm ven, & dic. quad: id record & proceſſu errors f 
& OY in redditione judicii præd. manifeſt. eſt errat. in hoc figa'd. | 
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inter record. fine die affilatur,” & Et ſuper hoc prædict. Thomas 
& Dorothea per Michaelem Johnſon Attorn. ſuum gratis hic 

in Cur. ven, & predict. Brigitta Comitifla Dotiſſa Plymouth ut 
Prius dicit quod in record. & procelf. præd. necnon in redditione ju- 
dJicii præd. manifeſte eſt errat. allegando errores prædict. per 
ipfam in forma præd. allegat. & pet. quod judicum prædict. ob 
ecertores ill. & al. in record. & proceſſ. prædict. exiſten. revocetur 
adnulletur & penitus pro nullo habeatur Et quod ipſa ad om- 

nia quæ occaſione Jadicii præd. amiſit reſtituatur, & c. Et quod 

præd. Thomas & Dorothæa ad error. prædict. rejungant, &c. Et 

quod Cur. dicti Domini Regis hic procedat ad examination. tam 

record. & proceſſ. præd. quam materiar. præd. ſuperius pro error, 

Pe.fendants àſſign', &c. ent ger Thomas & Dorothæa dicunt quod nec in re- 
rejoin in Er · cord. & proceſſ. præd. nec in redditione judicii præd. in ullo et 
ey errat. Et pet. ſimiliter quod Cur: dicti Domini Regis procedat ad 
examination. tam record. & ptoceſſ. præd. quam materiar. præd. ſu. 

785 perius pro error. aſſign. & quod judicium præd. in omnibus affir- 
Conciauance. metur, &c. Et quia Cur. dĩcti Dom. Regis nunc hie de judic. ſuo inde 
reden d. nondum adviſatur dies inde dat. eſt partibus præd. coram 
dicto Domino Rege uſque à die Sancti Michaelis in tres ſeptimanas 

tunc prox. ſequen. ubicunque, &c. de judicio ſuo inde audiend. eo 

quod Cur. dict. Domini Regis hic inde nondum, &c. Ad quem 

diem coram Domino Rege apud Weſtm. ven. partes præd. per At- 

torn. ſuos præd. Sed quia Cur. dicti Domini Regis nunc hic de ju- 

dicio ſuo de & ſuper præmiſſ. præd. reddend. nondum adviſatur 

dies inde dat. eſt partibus prædict. coram Domino Rege uſque in 

Octab. Sancti Hillarii ubicunque, &c. de judicio ſug inde audiend. 

eo quod Cur. dicti Domini Regis nunc hic inde nondum, &c. Ad 

quem diem coram Domino Rege apud Weſtm. ven. partes præd. 

per Attorn ſuos præd. Sed quia Cur. dicti Domini Regis nunc hic 

he! de judicio ſuo de & ſuqer præmiſſ reddend. nondum adviſatur dies 
inde dat. eſt partibus præd. coram Domino Rege uſque in quinden. 

Paſcbæ ubicunque, &c. de judicio ſno inde audiend. eo quod Cur, 

duictii Domini Regis hic inde nondum, &c. ad quem diem coram 

| Domino Rege apud Weſtm. ven. partes prædict. per Attorn. 
Judgment re- ſuos præd. ſuper quo vil. & per Cur: dicti Domini Regis hic ple- 
verſed. nius intellectis diligenterq;” examinat. tam record. & proceſſ. præd. 
ac judicium ſuper eiſdem reddit. quam præd. cauſis & materiis ſu- 

perius pro error. aſſign. pro eo quod videtur Cur. dicti Domini Re- 

gis nunc hic quod in record. & proceſſ. necnon in redditione judi- 

cii præd. manifeſt. eſt errat. Conf; eſt quod judicium præd. ob er- 

ror pred. & al. in record. & procefl. præd. exiſten. revocetur ad- 

| nullétur & penitus pro nullo habeatur Et quod præd. Brigetta Co- 
mĩtiſſa Dotiſſa Plymouth ad omnia quæ occaſione judicii præd. 
amiſit reſtituatur, &c. r 
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 Placita coram Domino Rege apud Meſim. 
de termino Paſchæ Anno Regni Domini 
Willielmi tertii nunc Regis Angliæ, &c. 
oftavo. Rotulo 291. 


Freeman & all. verſus Bernard & al. Vide fo. 6g, 


London, fl. Emorandum, Quod als. ſcilicet termino San- 
Qi Hillarri Anno Regni Domini Willi ter- 
70 tii nunc Regis Ang], &c. ſexto coram eo- \ 
| dem Domino Rege apud Weſtm. ven. Tho- 
mas Freeman & Thomas Haggar per Benjamin Mould Attorn. ſuum 
Et protuler. in Cur: dicti Domini Regis tune ibidem quandam bil- 
lam ſuam verſus Samuel. Bernard & Thomam Rodbard in Cuſtod. 
Mar, &c. de placito tranſgr. ſuper caſum, &c. Et ſunt pleg. de 
roſequend. ſcilicet Johannes Doe & Richardus Roe Quz quidem 
illa ſequitur in hc verba ſſ. London ſſ. Thomas Freeman &c 
Thomas Haggar queruntur de Samuele Bernard: & Thoma Rodbard 
in Cuſtod. Mar. Mareſc. Domini Regis coram ipſo Rege exiſten. 
pro eo videlicet quod cum octavo die Auguſti Anno Domini Mil- Declaration 
lefimo ſexcenteſimo nonageſimo tertio apud London præd. videli- upon ao 4 
cet in Paroch. beatæ Mariæ de Arcubus in Warda de Cheape. agreat. fer Hr. 
fuit inter ipſos Thomam Freeman & Thomam Haggar & præfat. Sa- teen Bags of 
muel. & Thomam Rodbard modo & forma ſequen. videlicet quod Rote before | 
rædict. Samuel Bernard & Thomas Rodbard deliberarent præfat. ö 
home Freeman & Thomz Haggar ſexdecim baggas bon. novo- 
rum lupulorum de tunc prox. provention. Anglice next Growth, 
| bon. mercimon. pandoxatorum, Anglice Good Brewers Ware, ad 
trigint. & quatuor ſolid. per centum & quod deliberat. forent ad 
vel ante viceſimum quintum diem Decembr. tunc prox. ſequen. Ac 
fuperinde in conf. quod præd. Thomas Freeman & Thomas Haggar Motuil Pro. 
ſolviſſent præd. Samuel. & Thomæ Rodbard un. peciam auri cuneat. miſes to per- 
vocat. 4 Guinea, legalis monetz Ang]. in parte ſolution. inde ac ad- — | 
tunc & ibidem ad ſpecial. inſtanc. & requiſition. ipſorum Samuel. & 
Thomz Rodbard ſuper ſe aſſumpſiſſent & eiſdem Samuel. & Thomez 
Rodbard fidelit. promiſiſſent ad performand. agreament. præd. in 
omnibus ex parte ipſorum Thomæ Freeman & Thomæ Haggar per- 
formand. ſeu perimplend. ſecundum formam & effetum a 
ment. præd. ipſi iidem Samuel & Thomas Rodbard ſuper ſe aſſum ; 
ſer. & præfat. Thoma Freeman & Thomæ Haggar adtunc & ibi- 
Vol. IL M m m dem 


784 Pleadingi to the Caſes. - 

_ ——— — : K : wy a: — 
dem fidelit. promiſer. quod ipſi jidem Samuel & Thomas Rodbard 

.  agreament. przd. in omnibus ea parte ipſorum Samuel. & Thom 
Rodbard performand. ſeu perimplend. bene & fidelit. performare 

& perimplere vellent præd. tamen Samuel & Thomas Rodbard 

Breach in not promiſſion. & aſſumption. ſpas prædict. minime curan, ſed ma- 
ces . chinau. & fraudulent. intenden. - eoſdem Thomam Freeman & 
ebe mos. Thomam Haggar in bac parte callide & ſubdole decipere & de- 
| frandare præd. ſexdecim baggas lupulorum ſeu aliquam inde par- 
cell. ſuper vel ante przd. viceſimum quintum diem Decembais prox. 


ſequen. poſt coofection. agreament. pred. ſeu ad aliquod tempus 
poſtea hucuſq; eiſdem Thomæ Freeman & Thomæ Haggar ſeu x ha 


» 2 


alteri non deliberaver. Sed ill. eis hucuſq; deliberare omnino recuſa- 


SecondCount Ver. St adhuc recuſant Cumque etiam poſtea ſcilicet præd. octavo die 
vpon another Auguſti Anno Domini ſupradict. apud London præd. in paroch. & 
in ering Warda præd. quoddam al. agreament. habit. & fact. fuit in ſcriptis 
ſer forth, to inter | pred. Samuel. & Thomam Rodbard & eoſdem Thomam 
deliver other Freeman & Thomam Haggar in forma fequen, videlicet quod præd. 
of Hops, and Samuel & Thomas Rodbard deliberarent eiſdem Thomæ Freeman 
left in the & Thomæ Haggar ſexdecim al. baggas bon. novorum lupulorum 
Hands of a 2 a | g 

chird Perſon. de tunc prox. provention. Anglice wext Growth, bon. mercimon. 
pandazatorum, Anglice good Brewers Ware, ad ratam trigint. & 
vatuor. ſolĩdorum per centum, Anglice at thirty. four Shillings per 
»dred, & quod deliberat. forent ſuper vel ante viceſimum quin- 
tum diem Decembr. tunc prox. ſequen. quod quidem ſcript. agrea- 
ment relict. fait in manibus cujuſdam Thomæ Ruck Cumque po- 


AColloquium ſtea ſcilicet eodem octavo die Auguſti Anno ſupradicto apud Lon. 


touching the dan pred. in Paroch. & Warda præd. quoddam colloquium habit. 


Agreement. & mot. fuit inter przd. Samuel. & Thomam Rodbard & eoſdem 
Thomam Freeman & Thomam Haggar de & coneernen. agreament. 

præd. ult. mentionat. & de & concernen. deliberation. duorum 

onerum lupulorum eiſdem Thomæ Freeman & Thome Haggar per 

præd. Samuel. & Thomam Rodbard fiend. & ſuper colloquium ill. 

inter præfat. Samuel: & Thomam Rodbard & eoſdem Thomam Free- 

man & Thomam Haggar duo al. onera lupulorum ſecundum agrea- 

Mutual Pro. ment pred. ut præfertur relict. in manibus pred. Thomæ Ruck 


miſes. quodque 7 iidem Thomas Freeman & Thomas Haggar accepta- 


rent lu præd. ult. mentionat. ſecundum pred. prius agrea- 
ment. ule. recitat. ac ſuperinde in conf. quod ipfi iidem Thomas 
Freeman & Thomas Haggar adtune & ibidem ad ſpecial. inſtanc. & 

__ requiſition. præd. Samuel. & Thomæ Rodbard ſolviſſent pred. Sa- 
muel. & Thomæ Rodbard un. al. peciam auri cuneat. vocat. 4 Gui- 
nea legalis monetz Angl. in parte folution. pro eiſdem lupulis ule. 
mentionat. ac fuper ſe aſſumpſiſſent & eiſdem Samuel. & Thomz 
Nadbard fidel. pmiſ. ad performand. agreament. pd. in omnibus ex 
parte ipſorum Thomæ Freeman & Thomæ Haggar performand. & per- 
implend. ſecundum formam & effectum agreament. præd. ult men- 
tionat. ipſi iidem Samuel & Thomas Rodbard ſuper ſe OT: & 
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eiſdem Thomz Freeman & Thomæ Haggat adtunc & ibidem ſcdelit. | 


ptomiſer. quod ipſi idem Samyel & Thomas Rodbard agreament. 
præd. ult. mentionat. in omnibus ex parte ipſorum Samuel. & 
Thomæ Rodbard. performand. 8& perimplend. bene & fidelit. per- 


formare & perimplere vellent Prædick. tamen Samuel & Thomas Breach. 


Rodbard promiſſion. & aſſumption. ſuas præd. ult, mentionat. in 
forma præd. fact. minime_curantes ſed machinantes & fraudulent. 
intendentes eoſdem Thamam Freeman & Thomam Haggar in bac 
parte callide & ſubdole decipete & defraudare præd. duo onera lu- 
pulorum ult. mentionat. ſeu aliquam inde paroellam eiſdem Thomæ 
Freeman & Thomæ Haggar ſuper vel ante præd. viceſimum quin- 
tum diem Decembris prox, ſequen. poſt con fection. promiſſion, & 
aſſumption, przdi9, ult. mentionat. ſeu ad aliquod tempus poſtea 
eiſdem Thome Freeman & Thomæ Haggar ſeu eorum alteri non 
deliberaver. ſeu eorum alt. deliberavit. Sed ill. eis hueuſque delibe- 
rare omnino recuſaver, & adhuc recuſant Unde iidem Thomas Free- 
man & Thomas Haggar dicunt quod ipſi deteriorat. ſunt & damp- 
num habent ad valenc, ducent. librarum Et inde producunt 
ſectam. &c. | | & is 

Et modo adhunc diem ſcilicet diem Mercur. prox. poſt Quin- 
den, Paſchz uſque quem diem præd. Samuel, & Thomas Rodbard 
habyer. licenc. ad billam przd. interloquend. & tune ad reſpon- 
dend', &c. coram Domino Rege apud Weſt ven tam præd. Tho- 
mas Freeman & Thomas Haggar per Attorp ſuũ prædict, quam 


ræd. Samuel & Thomas Rodbard per Johannem Bernard Attorn. Ple:d » Sub- 


gum Et iidem Samuel & Thomas Rodbard defend. vim & injur. 
quando, &c, Et dicunt quod præd Thomas Freeman & Thomas 
Haggar action. ſuam 1 inde verſus eos habere ſen manutenere 
8 quia dicunt quod poſt conſection. ſeparal. promiſſion. 
& aſſumption, ſaperius in narr. pred ſpecificat. ſcilicet ſecundo die 
Novembris Anno Domini Milleſimo ſexcenteſimo nonageſimo 


miſſion to Ar- 


bitration. 


gaſes apud London præd. ſcilicet apud Paroch, beatæ Mariz de 


rcabus in Warda de Cheape præd. tam præfat. Thomas Freeman 
& Thomas Haggar quam nl? Samuel & Thomas Rodbard ſub- 
miſer. & poſyer. ſeipſos in arbitrium ordinarion. & judicium Jo- 
hannis Parſonis Mil. & Richardi Hammond Pandoxator. Arbitra- 
torum tam ex parte præd. Thomæ Freeman & Tbomæ Haggar 
quam ex parte eorum Samuel. & Thomz Rodbard indifferent. no- 
minat. & ele, ad-arbitrand, ordinand. adjudicand. & determi- 
nand. de & ſuper & concernen. omnes & omnimodas action. & 
actiones cauſam & cauſas actionis ſectas debita obligationes billas 
ſpecialitat. executiones computa ſummam & ſummas monetæ diffe- 
rentias controverſias tranſgr. dampna clamea & demand. quæcunqʒ 
ad aliquod tempus ante tunc habit. mot. commenſat. proſecut. fact. 
promiſſ. commiſſ vel dependen. in ſecta controverſia queſtione 
five demand” per vel inter przfat. Thomam Freeman & Thomam 


Haggar & præd. Samuel. & Thomam Rodbard pro vel ratione ali- 
cujus 


786 PDPleadinge to the Caſes. 
To be made cnjas materiz cauſz five rei cujuſeunque ita quod pd. arbitrattores 
before the ot facerent & darent arbitrium & determination. ſuam de & conce;.. 
of December. nen, præmiſſ. in ſcripto indentat. ſub manibus & ſigillis ſuis parat 
dieliberari præd. Thomæ Freeman & Thomz Haggar Samueli 8 
Thomæ Rodbard five alteri vel eorum aliquibus apud vel in domum 
manſionalem Tobiæ Winne Scriptor. in platea vocat. Bartholomew. 
Lane, prope Regale Excambium Lond. ante primum diem Decem. 
bris tunc prox. ſequen. Quodque | poſtea ſcilicet viceſimo nono 
die Novembris Anno Domini Millefimo ſexcenteſimo nonageſimo 
quarto ſupradicto apnd domum manſional, præfat. Tobiz Winne 
in platea vocat. Barthelomew-Lane, præd. prope Regale Excambium 
Arbitrators in London, ſcilicet in Paroch. Sancti Bartholomei Exchange in 
make Award. Warda de Broad-ſtreet London præfat. Johannes Parſons & Ri- 
chardus Hammond arbitrator. pred. accept. ſuper ſe onere arbitrii 
pred. per quoddam ſcript. indentat. ſab manibus & ſigillis arbitra- 
torum illorum ac parat. ad deliberand. præd. Thomæ Freeman & 
Thomæ Haggar Samuel. & Thomæ Rodbard five alteri vel aliqui- 
bus eorum arbitraver. fecer. & deder. arbitrium & determination. 
ſuam de & concernen. præmiſſ quod præd. Samuel & Thomas 
Rodbard acetiam prædict. Thomas Freeman & Thomas Haggar 
ſive ſeparal. reſpectivi Executor. & Adminiſtrator. præd. Samuel. 
& Thomæ Rodbard Thomæ Freeman & Thomz Haggar viciſſim 
ſignarent ac figillarent ac ut actum & factum ſua deliberarent ad & 
pro uſa alterius & alterorum Executor. five Adminiſtrator. ſuorum 
reſpective plenas & ſufficientes general. relaxation. & exoneration. 
de omnibus actionibus ſectis comput. debitis & demand. quibuſ. 
cunque in Lege five Equitate de & five concernen. præmiſſ dictis 


8 
vn. 


. 


- 


arbicrator. ut præfertur ſubmiſſ. in aliquo modo Ac præd. Samuel 
& Thomas Rodbard dicunt quod ipſi a tempore confection. arbitrii 

_ 4llius hucuſque ſemper. parat. fuer & exiſtunt fignare figillare ac 
ut acta & facta ſua eiſdem Thomæ Freeman & Thomæ Haggar de- 

- liberare tal. relaxationes & exonerationes qual. per arbitratores præd. 
ſuperius arbitrantur fi przd. Thomas Freeman & Thomas Ha 
relaxation. & exoneration. ill. de præfat. Samuel. & Thoma Rodberd 
accipere vellent ſive voluerint Et hoc parat. ſunt verificare Unde 
jidem Samuel & Thomas Rodbard petunt judicium fi præd. Tho- 
mas Freeman & Thomas Haggar action. ſuam pred. inde verſus 
eos habere ſeu manurenere debeant, &c. 


Jo this the Plaintiffs demurr d, and the Defendants join d in De- 


murrer. 
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Placita coram Domino Rege & Domina Ne. 
dvina apuall eſim de termi no qanctis Frini. 
 tatis Anno Regni Domini Millielmi tertii 
nunc Regis Angl, &c. Septimo. Rotulo 176. 


Bacon verſus Debary, Vide fo. 0 


© I Emorandum, Quod als. ſcilicet termino paſchæ 
ult. præterit. coram Domino Rege apud 
| Weſtm, ven. Joſiab Bacon per Willielmum 

| | Baker Attorn. ſuum Et protulit in Cur: 
dicti Domini Regis tunc ibidem quandam billam ſuam verſus Da- 
vid Debary als. dict. David Debary de Lond. Mercator. in Cuſtod. 
Mar', &c. de placito debiti Et ſunt pleg. de proſequend.. ſcilicet 
Jobannes Doe & Richardus Roe que quidem billa ſequitur in hæc 
verba ſſ. London fl; Joſiah Bacon queritur de David Debary als. 


dict. David Debary de Lond. Mercator. in Cuſtod, Mar. Mareſe. 
Domini Regis coram ipſo Rege exiſten. de placito quod reddat ei 


e 


ſexcent. libr. legalis Monet. Angl. quas ei debet & injuſte detinet Declastion 


pro eo videlicet quod cum prædict. David octavo die Noyembr. 1 
Anno Domini Milleſimo ſexcenteſimo nonageſimo quarto apud Lon- ien 
don videlicet in Paroch. beatæ Mariæ de Arcubus in Warda de 
Cheape per quoddam ſcriptum ſuum obligator. ſigillo ipfius David. 
ſigillat. Curque dict. Domini Regis nunc hic oſtenſ. cujus dat. eſt 
eiſdem die & anno cogn. ſe teneri & firmiter obligari præfat. Jo- 
ſiah in præd. ſexcent. libr. ſolvend, eidem Joſiah cum inde requiſit. _ 
eſſet pred. tamen David licet ſæpius requiſit'. &c. præd. ſexcent. 
tibr. præfat. Joſiah nondum ſolvit ſed ill ei hucuſque ſolvere om- 
nino contradixit & adhuc contradic. Ad dampnum ipſius Joſiah 
Centum librar. Et inde produit ſectam, cc. * 
Et modo ad hunc diem ſcilicet diem Veneris prox. poſt Craſti- 

num Sanz Trinitatis iſto eodem termino uſque quem diem præd. 
David habuit licent. ad billam præd. . & tunc ad re- 
ſpondend', &c. coram Domino Rege apud Weſtm. ven. tam præd. 
Joſiah per Attorn. ſuum pred. quam præd. David per Johannem pie, 
Green Attorn ſuum. Et idem David defend. vim & injur. quan- 
do, &c. Et pet audit. ſcript. Obligator. præd. & ei legitur, &c. pet. 
etiam audit Condition ejuſdem ſcript. obligator. prædict. Et ei le- Oper. 
gitut in hæc Verba ſſ. The Condition of this Obligation ir ſuch, That 
if the. above-bounden David Debary for and on the Behalf 1 
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Dernyter of Hamborough, Merchant, his Executors and Admin 4 
ſtrators, eg ſhall well and truly fland to, obey, abide, obſerve, Fra 
Forms, fulfil and keep the Award, Arbitrament, Order, final End, De. 
termig «tion - and Judgment 7 Maurice Williams, Nicholas Cutler, 
and Michael MiKord-of London, Meret, or any two of them, 
| drbitrators; ar well en the Part and Bebalf of the" alouenamed Joſiah 
Bacon 47 of the ſad David Debary 3 and by their mutual Aſents and 
Conſents indifferemly delfed, named, end choſen 10 arbitrate, award, order, 
Junge, e and 1 finel End to male, of, for, aon and concerning 
| all, and all Manner of Action and ATions Cauſe and Cauſes of ATion,Suits, 
Dees, Accompts, Reckonings, Sun and Sums of Money, Covenants, Con- 
tract, Promiſes, Treſpaſſes, D 1 , Bills, Specialties, Fudge 
ments, Extents,” Executions, Treſpaſſes, Striſes, Differences, Controver , 
Matters, Claims and Demands whatſoever, 4s now are, or at any Time 
be fore the Date abovewritten, have' been moved, ſtirred 7 er 
ing between the" ſaid David Debary, 47 Attorney to the ſaid Jacob - 
Detnyter' of the one Part, and the” ſaid ſoſiah Bacon of the other 
Part, for, toxching or comerning certain Accompts between the ſaid Jo- 
fab Bacon aud rhe ſaid jacob Dernyter, ſo a5 the ſaid Award, Arbi. 
trament; Order," final End, and Determination and Judgment of the 
faid Arbitrators, or any two of them, F and won the Premiſſes, be 
matte and fet down in Writing indented under their Hands and Seals, 
and be delivered” or ready to be delivered ap unto the ſaid Parties, re- 
| ſprttivih in Difference, requiring the ſame, at or in the now Dweling- 
ſe of john Chambers,” Seriveser, ſituate in Lombard- ſtreet, Lon- 


don, on or before the ont' and twentieth Day of this inſt ant November, 
.., _, then this Obligation to be void, or elſe to ſtand in full Force and Vertre. 
--» Quibps leRis'& andit. idem David Debary dicit quod pred Jofiah 


Bacon action. ſuam pred. inde verſus eum habere ſeu manutenere 
non debet quia dicit quod. præd. Mauric. Williams, Nicholaus Cut- 
ler & Michael Milford in Condition. præd. nominat' vel duo eo- 
rum non fecer. aliquod arbitrium in ſeript. indent. ſub manibus & 
ſigillis ſuis'de pro & concernen præmiſſis præd. in Condition. prxd. 
ſuperius ſpecificat. ſuper vel ante viceſimum primum diem No- 
vembr. in Condition. præd. mentionat. ſecundum formam & effe- 
aim Condition. præd. Et hoc parat. eſt verificare Unde petit Ju- 
dicium ſi pred. Joſiah Bacon action. ſuam pred. inde verſus eum 
babere 14d. J ton dhe . 1 5 2 BY Br 5 | 
Et præd. 'Jofiah Bacon dic. ipſe per aliqua per predic. 
y David Debary ſuperins Pacht tsch jegat. ab adione fun pred 
inde verſys ipſum David habend. præcludi non debet quia dicit 
quod poſt con ſection. ſcript. obligator. prædict. ſeilicer fuper viceſi- 
mum primum diem Noyembr. Anno Domini Mitlefimo'ſexcentefimo 
nonageſimo quarto in Condition. pred. ſpee apad London. præd- 
di in Parach. & Warda præd. præd. Nicholaus Cutler & Michael 
Milford duo Arbitrator, in Condition. præd. ſuperius ſpec. acce- 
per. ſuper ſe onus arbitrand” & ordinand. de & ſuper præmiſſis in 
ö 3 | Condition. 
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Gondition. , (aperius mentionat. & fecerunt Arbitrium ſom 
in ſeript. > ran ſub manibus & figillis ſuis nter pattes Rt Ge- 
& ſuper præmiſſ. in Condition, præd. mentionat. per quod Au- 


dem Arbitrium hic in Cur.prolat. iidem Arbitrator. recita gd. Mod A d fer 
cum præd. David pro & ex parte Jacob Dernyter de HamboroGigh forth. 


Mercator. & prad. Joſiah per motoas obligation', Atglice wer. 
chengeable Obligetions, geren. dat. octavo die tunc inſtant Novem: 
bris Odligat. fuer alt. alterutro in ſexcent. br. condirionar, ad per- 
ſand. arbitriom, Anglioe, to flamd to rhe Award, dich Mauricii 
Williams Nicholai Cutler & Michaelis Milford vel duoram rerum 
Arbitratorum aliquorum mutualit. inter ſe elect. ad judicand. deter- 


minand. & finalit. finicnd. de & in omnia & omnimod. Acon & 


Adiones Cauſam & Cauſas Action. ſect. debit. Comput. 1 
tation. ſummam & ſummas denar. convention. contra promiſ. 
fron. traaſgreſſion dampn. obligation. bill. ſpetialit. Judic. extent. 
execution. litem different. controverſ. mater. clam. & demand. quæ· 
cunque que tunc fuer. vel ad aliquod tempus ante dat. ſcript. ob- 
ligatorii præd. mot. fuillent excitat. vel dependen. int. præd. Da- 
vid Debary (ut Attorn. dict. Jacob Dernyter) & prædict. Joſiam Ba- 
con tangen. Comput. inter przdi&. Joſiah Bacon & prædict Jacob 
Dernyter ita quod Arbitrium & determinat. dict. Arbitrator. vel 
aliquor. eorum duorum fact. fuit. in ſcript. indentat. ſub eorum vel 
aliquor. eorum duorum manibus & ſigillis parat. deliberand. præd. 
partibus in different. idem requiren. ad vel in tune & nunc domum 
Manſional. Johannis Chambers ſcriptor. ſituat. in Lombard - ſtreet, 
London. ſuper vel ante dict. viceſimum primum diem Noverbr. 
prout per dict. Boy 1 & Condition. eorundem plenius apparet. 
pred. Nicholaus Cutler & Michel arbitraver. & ordinaver. præd. 
David Debary Executor. Adminiſtrator. vel affign. ſuos ex parte 
præd. Jacob Dernyter ad ſolvend. vel ſolvi cauſand. præd. Joſiah 
Executor. Adminiſtrator. vel aflign/ ſuis ſummam treſcenc' qua- 
dragint. quinque libr. ſex. ſolid. & decem denar. legalis monet. 
Angl. ſuper vel ante ſecundum diem Januar tunc prox. & ulterius 
arbitraver. 8 ordinaver./quod pred. b Bacon & prxd. David 
Debary ex parte prædict. Jacobi Dernyter ſuper ſolution. præd. 
denar. ſum. ut præfertur fignarent & ſigillarent & legalit. execut. 
forent & deliberarent ad vel iu uſum eor. alterids bonam & 


ſufficien, relaxation. omnis & omnimod. action. & actionum 


cauſe & cauſarum action. ſeck. debitor. comput. computat. 
ſumme & ſummax. denar, convention. contract, promi ſſion. 
tranſgr.. dampn. obligation. bill, ſpeciaſitat, judicior. extent. 
execution. litium different. controverſ. materiar, clam, & deman 


quarumennque dic. Campa. taggen. Prove. per. Arbitriom præd. 


apparet, Et idem | Jofiah in facto dick. quod arbitrium pred. in 
forma præd. fact. poſtea ſeilicet przd. viceſimo primo gie No- 


: 


vembris Anno ſuptadict. apud London. prædict. in Pafoch. & Award {cli- 
Warda præd. deliberat. fult. tam prefit. Joſiah quam præd. David ed. 
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Idemque Joſiah ulterius dic quod licet ipſe idem Joſtah a tempore 


'  Proteſtando. 


TI — G K 


jon. Arbitrii præd. hucuſque bene & vere obſervavit per- 
formavie & cuſtodivit omnia & ſingula in arbitrio præd. content. 
ex parte ipſius Jofiah- performand. & perimplend. ſecundum for- 
mam & effectum Arbitrii ill. proteſtando etiam quod præd. David 
Debary a tempore confection. ejuſdem Arbitrii hucuſque non ob. 
ſervavit perforwavit ſeu perimplevit Arbitrium præd. in aliquibus 
and. & perimplend. ſecundum formam & effectum arbitrii 


ill. in facto idem Joſiah dic. _ præd. David Debary non ſolvit 


vel ſolvi canſavit præd. Joſiah præd. ſummam treſcent. quadragint. 
& quinque libr. ſex ſolid. & decem denar. ſuper vel ante præd. 
ſecundum diem. Januar. quas ei adtunc ſolviſſe debuit ſecundum 
formam & eſſectum Arbitrii præd. Et hoc parat. eſt verificare Un- 


de pet. Judicium & debitum ſuum præd. unacum dampnis ſuis 


coccaſione detention, debiti ill. ſibĩ adjudicari, &c. 


Demurrer & Joinder, & Jad. pro Def. 


Placita coram Domina Regina apud MM eſim. 


de termino Jancti Hillarii Anno Regni 


1 - - 


Sc. ſecundo. Rotulo 450. 


Dominæ Ann nunc Regina Anglie, 


Civit. Briſtol. ſ. M i Emorandum, Quod als. ſcilicet Termino 
en eng paſchæ ultimo præterito coram Domi- 
IVI da Regina apud Weltm. ven. Edmundus 

. Winter per Richardum Longford At- 

torn. ſuum Et protulit in Cur, dict. Dominz Reginæ tunc ibi- 

dem quandam billam ſuam verſus Edvardum Garlick als. dict. Ed- 
vardum Garlick de Civit. Briſtol Pharmacopola, in Cuſtod. Mar, 


cc. de placito debiti Et ſunt pleg. de proſequend. ſcilicet Johannes 


Declaration 


n Atbi- | , 
crarion-Bond, als. dict. Edvardum Garlick de Civit. Briſtol. 11 30 
| x * þ * ; ( , : a 315 14 * u 


Doe & Richardus Roe quæ quidem billa ſequitur in hæc verba fl. 
Civit. Briſtol. ſ. Edmundus Winter queritur de Edvardo Garlick 


3 


d MIS on. a * el e G. eg re uo e r 


SGarlick, 


5 " Mhrss dae 2 IT \roram 150 Regina 
exiſten; de quod reddat ei Centum libr: Jegdfis\ mo- 
netæ Angliz qum el debet & injuſte detinet pro ec videlicet 
quod cum prædick. Edvardus decimo nono” die Auguſti Anno 
Kegni Domini Willielmi tertii noper Regis Angl'. &. decimo ter. 
tio apud Civit. Briſtol: in Com equſdem Civit: per quoddawm' ſcript. 
ſoum Obligatotium ſigillo ipſius Edvardi f Hat. — | 
Regina nunc hic often; cujus dati eſt eĩſdem die & Anno cogn. ſe 
teneri & firmit/iobligari præfat· Edmundo in pred: Centum Libr. 
ſolvend. eidem Edmundo cum. inde poſtea requiſſt. eſſet præd. ta- 
men Edvardus liret ſæpius requiſit, & c. Centum libr. eidem 
Edmundo nondum ſolvit. ſed i. ei hucuſque ſolvere omnino con 
tradixit & adhuc contradieit ad — 9 ee A oats Edmund decem 
Librar. Et inde producit ſectam, & 37 

Et modo ad hunt diem ſciſicet Juen Lone prox.” poſt Octab. pre. 
Sancti Hillarii ĩſto eodem Termiod uf 1 diem præd. Edvar- 
dus habuit licent. ad billam præd. inrer end. & tunc ad reſpon- 
dend', &c. coram Domina Regina apu Weſt. ven. tam pred. 
Edmundus per Attorn. ſuum præd. — Edvardus per Johan- 
nem Till Adam Attorn. ſuum Et idem Edvardus defendit vim & 
injur, quando, &c. Et pet. audit: ſeripti obligator. præd. & ei legi- 
tur, bee. pet. etiam anditum Condition. em ſcripti-& ei legi- 
tur in hæc verba ſſ. The Condition of this Obligation i "ſuch, That dition. 
if the above bountlen Edward Garlick, bis Heirs, Execitors and Ad. 


- Oyer of Cow 


ntiniſtrators, for bis and their Parts 206: bal fr, do aud ſhall wy tt 


Things well and truly ſtand to,” obey," abide, perform, fulfil' and ke 
* Order, 2 final End and —— ff ohn 
Hind of the City of Briſtol, "aforeſaid, Gentleman,' and Johd Packer 
the ſave City, Bell. founder, Arbitrators indifferently named, . 
aud choſen, ar well on the Part ænd Behalf of the above bounden Ed- 
ward Garlick, ar ef the abovenamed Edmund Winter, to arbitrate, 
award, order, judge, and determine of and concerwing all and all 
Manner of Action and Actions, Canſe and Cauſes of Aion, Suits, Bills, 
Bonds, Specialties, Judgments, Executions, Extemts, Dvarrels, Con- 
troverſies, Treſpaſſer, Damages and ** whatſoever, ' at any Time 
2 Times heretofore had, made, moved, brought, commenced, proſecuted, 
uffered, committed or depending by and between the 2 Parties, 
— of them, ſo as the ſaid Award be made in Writing, and rea- 
dy to be — — of the ſaid Parties, requiring the ſame on 
2 ghth Hour in the Afternoon of this +> arp; "But if 
the: ſaid drbieraters do not make ſuch their — of and concerning 
the Premiſſes iy the Time ine gr, That then if the | ſaid Edward 
is Execntors Adminiſtrators for bis and their Parts 
and Behalfr, 1 fland to, SI abide, 
Ee and keep the 22 Order, e- 

* Premiſee, ſs « the ſaid 255 
— · s, fo 4 the ſai ” By . 
Vol. II. Award 
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ready , #0. dalivered . zit her e — Rattacs | requiring the 
2 as before Fr How an the of the — 
e ee 
Temarn by Fu 5 Of 0 rte. us is Sc audis; 
di .Edvaszdus dic. quad præd. Edmundus aftioniſuam Er; wh 
| N 35 us gu habere ſan manutiehere non deder quia dic. quod preg. 
Le ou 7 — mes a ind & Johannes Packer atbitrator. in condition, 
ward mane by pred. 8 T At. nullam ſecer. arbittium K2de66ioation. 2rbj 
the Arbre eg e Has. | concluſions. Anglite,i foul Bac alen determination, 
the Umpice de & uper prawiſhs in ndion, pad ſupem us mentionat. ad vel 
did. ante iam hotam poſt meridiem præd. drœmi noni diei Au- 


ſti anno degime. % ſupradictbeꝛiſten. die dat. ſcripti obliga- 

= 12 4. 984 idem Edvardas altativs dicit quad — Robes 

_. Godfxcy, ympirater ia eadem Cobdition. ſimilster nomminat. actepto 
ſuper ſe nere athitraadi de & ſuper ptæmiſſia in Condition. pre. 
ſuper {pegif. poſtea g ante haram bm poſt Meridiem diei prox. 


ſequen. dat. ſcripti abligater. præd. in end. Condition. ſpecificat. ſcil. 
ad ye ante merediem ejuſdem diei apud Civit. Briſtol. 
d. in Com ejeſdem Civit. frœit Umpirag; ſunm in ſcriptis de 
ſaperpremiſſs pred. adtunc & ibidet parat. deliberand. parti- 
Umpirage ſet bus præd. modo & forma ſequen. videlicet quod omnes ſect. ad 


tharthe legem tunc genden. inter partes ptzd. ceſſarent & non ulterivs pro- 
San | — præd. Edvard Garlick ſol veret ꝓræd. Ed mundo 
OT a 


2 Winter apud tunc domum manſional. Sambel. Fitſall ſituat. in Ca- 
- ſtie· ſtreet in Briſtol, præd. ſummam decem ſolid. & Cuſtag. legis que 
rzd. Edmundns Winter ſuſtinuiſſet, Anglice; Au beex at, in ſect. 
ill. Et quod poſt ſolution. dictæ ſummæ decem folid. in modo 
ſupradicto ip præd. Edmundus Winter & Edvardus Garlick darent 
175 alterĩ cor. general. relaxation. amur̃um action. ſectar. controver- 
ar. & demand. a principio mundi uſque ad dectmum nonum diem 
tune inſtant. Auguſti in communi forma Et idem Edvardus ulte- 
rĩus dicit quod poſt confeftion. umpirag. præd. & ante diem exhi- 
bitionis billæ ipfius Edmyndi præd. (cilicet viceſimo primo die Au- 
. guſti anno decimo tertio ſupradiqto apud diftam domum manſſo- 
Tender and Bal. prafat, Samuell Fitſall ſituat. in Caſtle- ſtreet in Briſtol. præd. 
Refuſal, ipſe idem Edwardus parat. fuit & ohtulit ad ſolvend. eidem Ed- 
mundo adtunc & ibidem præſenti exiſten. præd. decem ſolid. & ad 
ſigilland. & ut factum ſuum eidem Edmundo deliberand. ſcriptum 
neral. reid vation. omnium actionum ſeclarum controverfiarum 
demand. a principio mundi uſque ad præd. decimum nonum 
diem Auguſti in umpirag. pred. mentionat. in communt forma 
ſed præd. Emundus præd. decem ſolid. & ſcriptam relaxation. ill. de 
eodem Edyardo recipere-ſcu acceptare adtune & ibidem penitus re- 
cuſavit Et hoc parat. eſt-verificare Unde pet. jndicium fi præd. Ed- 
mundus action. ſuam pred. inde verſus eum habere ſen manutenere 
bu 989 Et 
2 
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Et prædictus Edmundus dicit quod ipſe per aliqua per præ- Repliesond | 
dia. Edvardum ſuperius * allegat. ab actione ſua Cen may 
prædict. inde verſus eum habend. præcludi non debet quia dicit &ion, »nd 
quod prædictus Edvardus ante pred. tempus confect ĩon. ſcripti ob- = ing a 
Jigatorii przd. apud Civit. Briſtol. przd. in Com. ejuſdem Civit. ac 
infra jur. Cur. dicti nuper Domini Regis Civitat. ſuæ de Briſtol. pd. ©. 
tent. coram Majore & Alderman. ejuſdem Civitat. falſo & malicioſe 
dixiſſet & popalaſſet de eodem Edmundo diverſa falſa ficta ſcanda- 
joſa & malicioſa verba idemque Edmundus pro obtentione & recu- 
peration. dampnor. occafione diction. & propalation. verborum 
illorum ante præd. tempus confection. ſcripti obligatorii pred. le- 
vaſſet in præd. Cur. dicti nuper Domini Regis Civitat. Briſtol. 
przd. tent. coram Majore & Alderman, Civitat. præd. quandam 
querelam verſus præd. Edvardum de placito tranſgrelf. ſuper Caſum 
ac ſuperinde talit. proceſſum fuit quod ipſe idem Edmundus apud 
Civit. Briſtol. præd. in Com. ejuſdem Civit. ſolvit erogavit & extra- Averment of 
poſuit in proſecution. quzrelz prad. verſus præd. Edmundum ſum- his Expences 
mam quatuor libr. quinque ſolid. & decem denar. legalis monet. * 
Angl. ac ſuperinde iidem Edmundus & Edvardus pro determina- 
tion. ſectæ ill. & omnium al. demandorum quorumcunque poſtea 

ſcilicet præd. decimo nono die Auguſti anno regni dicti nuper And their 
Domini Regis decimo tertio ſupradicto apud Civit. Briſtol, in Com. Submiſſion 
ejuſdem Civit. per ſeparal. ſcripta obligatoria ſua per alterum al- 5 
teri eorum mutualit. ſigillat. & deliberat. ſubmiſer. ſe ipſos perfor- Bond. 
mare & perimplere arbitrium præd. Johannis Hinde & Jobannis 
Packer ſeu in defectu inde umpirag. præd. Roberti Godfrey ſcili- 
cet præd. Edvardus per ſcriptum ſuum obligatorium in narratione 
przd. ſuperius mentionat. Et idem Edmundus in facto dicit quod ipſe 
idem Edmundus poſt confeQion. umpiragii præd. per przd. Robertum 
& ante diem exhibition. bill. ipſius Edmundi præd. ſcilicet præd. 
viceſimo primo die Anguſti anno regni dicti nuper Domini Regis 
decimo tertio ſupradicto apud Civit. Briſtol. præd. in Com. ejuſ- 
dem Civit. notic. præd. Edvardo dedit quod ipſe præd. Edmundus Notice of his 
in proſecution. ſectæ præd. ſolviſſet & expendiſſet præd. ſummam Expences a 
quatuor. libr. quinque ſolid. & decem denar. & denar. ill. de eodem 22 8 
Edvardo adtunc &-ibidem demandavit quodque præd. Edvardus ſing to pay. 
eaſdem quatuor libr. quinque ſolid. & decem denar. eidem Ed- 
mundo ad aliquod tempus hucuſque non ſolvit ſecundum formam 
KX effectum umpiragii præd. Et hoc parat. eſt verificare, Unde pet. 
judicium & debitum ſuum præd. unacum dampnis ſuis occaſione 
detention. debiti illius ſibi adjudicari, &c. | 
Demurrer & Joinder. 


The End of the Second Volume. 
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Commorant in auother Dioceſs 747 


. THE 


T A B L E 


T O THE 


PLEADINGS. 


A. 


Abatement. 


1. N N an How repleg the Defen- 
dant on Oyer of the Writ 

' pleads Want of Addition in 
Abatement 8 Page 705 

| enancy in mon 1n one 
of th 1 — 708 
. By Miſnomer in the Defen- 
dant's Chriſtian Name 712 
4. For that the Defendant at the 
Time of the Inteſtate's Death was 


J. By ee in a former Action 
715 

6. Ancient Demeſne pleaded in 2 
batement 775 


Action on the Caſe on Aſſumpſit, 


1. For Maſons Work done and Ma- 
terials found for the ſame by the Plain- 
tiff 710 

2. In Conſt deration that the Plain- 
| tik would lend the Defendant's Son 


any Sam not exceeding 54. or truſt him 


| with Goods to that Value, the De- 


fendant promis d to pay Page 731 
Againſt B. for Money lent A. at 
B/'s Requeſt 222 
For Money laid out ibid. 
* In . that Plain- 
tiff promiſed to marry the Defendant 
ſhe dum ſola promis d to marry bim 


736 
For 2 laid out for and 0555 
Feme dum 

4. By an 8 for Goole 


bold and delivered by the luteſtate 


Kb on Bra? b for Gd 


ah the Inteſtate ibid. 
le by an Adminiſtrator du. 

We abſentia of the Executor for Mo- 
ney lent, and for Money had and 
received 751 
6. On an Agreement to deliver ſix- 
teen Bags of Hops before ſuch a Day 


783 
For Aſlisfeaſance. 


1. Againſt a Carrier on the Cuſtom 
of the Realm for loſing Goods deli- 


ver'd him to carry 703 


Ppp 2. Kc? 


Rs 
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2. For erecting a Wall ſo near the 
Plaintiff's Work- room that it darken- 
ed his Wiudow, whereby he loſt the 
Benefit of his Work- room. Page 714 

3. Againſt a Leſſee for Years for 
negligently keeping his Fire 

4. Simile on the Cuſtom of the 
Reaimfor negligently keeping Fire in, 
a Cloſe whereby the Plaintiff's Corn 
was burnt * 

5. For holding to Bail, after a 
common Appearance tender d, where 
by Law no Bail was requir'd 

6. For ſtopping up an Highway 
leadingtothePlaintiff's Colliery 728 

7. For taking up an Hogſhend of 
Brandy ofit of one Cellar and laying 
it in another ſo negligently that it 
was ſtav d 733 


1 Againſt the Owner of a. Ferry 


for not keeping a Ferry-Boat | 718 
2. For not repairing a Partition- | 
Fer a Conſpiracy. 


- 1. By cauſing the Plaintiff to. be 
indicted as a common Barretor 763 


« © 


Adminiſtrator. 


Sufi 4, 8. 
Deli 1. 
Vide f Demurrer Special 2. 
Monſtrans des Faits 1, 2. 
Oyer 2. 


1. The Pleading of Commitment of 
Adminiſtration by an Official 716 


2. Simile by the Archbiſhop of | 


Canterbury durante ebſentia of the Exe- 
cutor 


> 
« 


752] 


mmm 
LE to the PLEADINGS. 
| — — —e— rea — 2 
Ancient Demeſne. 
|: |" Vide Abatement 6 
723 |. . Arbitrament. | 
ws | Avirment 6. x: 
.A. D 2,3. N 
724 
Monſtrans des fats 4. 
0 9 N 
727 
"i Argerment. e 4 


4 'I $1 | 2 # | 
1. That the Work-room, . men- 
n'd in the Record of the Judgment, 
and the Work- room, &c. mention d 
in the preſent Suit, are the ſame; and 
that J. and B. mention d in the Re- 
cord of the judgment, and the now 
Plaintiff and Defendant, are the ſame 
Perſons, &. Page 716 
2. That Ceſiy que vie is in full Life 


S | N 72 
3 3- Of the Life of the Grantor of the 
next Avoidance of a Church, and of 
the Indentity of the Church - 758 
4- That the Materials and Work 
were found and perform'd for the 


Ship in the River Thames, and not 
within the Juriſdiction of the Admi- 
ralty | 744 
J. That the Defendant ſoleba & 
de Jure ought to repair a Wall 766 
6. Of the Delivery of an Award 
e | 790 
- B. p . | 
| Baron and Feme. 
Aſſumpſit 3. 
Vide (Debe 3. 
Bar. 


1. To an Action againſt a Ferry- 
| Man for not keeping a Ferry- 


Boat: 
That 


The TABLE to the FLEXDENGS: 


That he had built a in lieu of 
the Boat, and kepe i i Pl, 72 
2 
By Arbitrament 785 | 
| . To an Arbitration-Bond by wel 
Aud fs. 78 79 
Cuantimuante, 
Peer Cur. adwiſare dul. 


1, On a Demurrer to 2 Plea in A- 


batement 707, 717, 776 
| 2, ———- to a Replication 709, 
713, gr 


3. to a Narr 


4. On is mile of Ara ** 
8 


| Certiarari. 


| 6 3 to the Cuſtor eats 
(0 certifie an Origina! —_ 
2. Pleading of a Certiorari to re- 
move an ludictment 765 
3. To the Chief Juſtice C. B. to cer- 
tifie a Warrant of Sep 781 


D. 


Debt. 


1. By an Adminiſtrator on a Bill 
penal 749 
2. For an Amercement in a * 

3. By an Executrix and ber Hof: 
band (on a Letter of Attorney 
to the Teſtator) for a Salary 779 
4. On anArbitration-Bond 787,790 


Demurrer general. 
1. To aPleain Abatement 706, 


"% 
1 


made 


ot £13 


Tg bee, "EG 
| 


1. To a Replication for that ie 
concludes to the Page 509 
2. To a Plea in Abatement that 
the Defendant at the Tims of the in- 
X Ls RR reſi Tx in -48Q- 
Diacefs, for L 
that the Intltate a Sy comm — 
in the Dioceſs where 


Di ent. 


| x. Plesded of the Moletyofan Ad- 
vowſon 


Heir of the Grantee by Letters Pa- 


tent * 770 
jaws | 
1 00 two ſeveral Demiles, brought 
by err in B. R. 774 
Error. 


* Judgment * 


Errors aſlign'd in B. R. 763, 773, 


81 
| Eftoppel, 


1. For that the Defendant put in 
Bail by the Name mention'd in the 
Declaration 


712 


Executor. 


weh Tre 
1 Faits 2. 


716, 775 
2. Toa Replication 713, 721 


3. Toa Narr) 


1. That C. made his Will and 


753 | chereby conſtituted D. Exceutor, who 


2. Of a Court Leet to e | 


Adminiſtration 
vas granted 77 


— 


6. W _ 
| to a Plea in Abatement 4 776 


7. Ona Verdidt in Eeament where. 
the Defendant as to part \ 
and to the Refidac Not guilry 


1 
* 


4s 2. — 


6 y | 7 
0 5 k 1 h 5 «& 
. 


1; Pry by tho Panifo x Pte 


| in A 
2. By: I Defendant to a' Nr 
004, 7155720, 73748, 710, 
713. 227. 746. ons 765, 787, 
791 


" 
. \ E . + a 
» © XV = S, . 
» u 


A Writ of 1 Inquiry awarded on a 
2 by Nil dic, in B. R. 767 


Jiſue Genera, 
* In Aerni by Nen Anf 704, 
4. In Caſe by Non Gulp' 71 7755 


728,220 
3: In Debe to a Bill penal I 


| of Faber 
3. F IP" 776 
Fulgment. . 

*. 10 R . afirmed in Camera S 


17233, 737 pleg 


4. In Conſpiracy by 7 Now Clp 765, 


— ws fairs 


the Letters of Adminiſtration 746, 
4 The Plaintiff brings into Carre 


| the Letters Teſtamentary 758, 780 


3. The Plaintiff brings into Co 
an Indenture of * 2 


4. The Plaintiff brings into Court 


an Award 789. ä 792 


— 
. 

, hs 
* = © OY 


7. Prayed of a Wit of Elmine Re 
2. of Letters of Saales 


746 
3. 'of the Condition of an Arbitre- 


" - ” * 3 ” 


* » *- 
1 
* © + ® e - 
N * 


' Profeription, 
I. For a Ferry and Toll for a Paſt 


| 738 
\ | bi > 1 


_ 718 
| 2. For 


| = a eben „ 7 


1. The Plaintiff brings into Court x 


Jointenants to preſent by Turns 755 


tion-Bond 05 For | 


Wa nd as a Ji bio we ii 8 


— CO__—_ 


- 
——— 


D TABLE: to the PLEADINGS. 


LAGS I annie AG 


2. kor the Inhabitants to Toll- 


age 719 
Probiition, 


1. Suggeſtion for a Prohibition to | 


the Admiralty on the Statutes of 13 
and 15 R. 2 and 2 H. 4. 340 


N Poſſeſſon and  Seiſm. 

1. pleading of Poſſeſſion of Leſſee 
by Virtue of 2 Demiſe for Years Lap 
terminable on Lives 
. Pleading of a Seiſin in Tail 4 
Virtue of the Statute of 27 H. 8. of 


_ Uſes te 
3. Seiſin of a. Court Leet in 
King Jure Cornne pleaded 
4- See I he Grants by Vis 
of Letters Patent 
Simile by Virtue of a Leaſe and 
Raſcal 994 


Proteftation. 


t. That the Paſſige was not by Boat; 
that there was no ſuch Cuſtom, and 
that the Plaintiff 


tant of any ancient Meſſuage. 720 
Q. 
Quare Impedit. 
1. On an by Indenture 


een Jointenants to preſent by 

Turns, the Executor of the ſurviving 

Grantee of the next es oe” Plea 

by the Biſhop, That he pre 

1 pſe. Rl * That the one pre- 
ſented JS. 

Biſhop refus d. Rejoind' That J. S. 

took it away aud defird Time to pre- 

pare himſelf, but never return d, &c. 

Abſque hoc that he refus'd. Sr I 

| loe'on: the Traverle, Verdis for the 


| 


b 


| 


was not an Inhabi- | 


: 


Writing, and that the | 


r 


Plaintiff 1 2 Writ ae to 4 : 
Abp. of Canterbury,” Ofc. Page755, Ov. 


R. 
Replication + 


1. That the Plaintiff is ſole "M1 


Abſgue boc that the Defendane age 
70 


2. That the Plain was not ad- 


mitted to paſs over 
-* Reſpond Oufter, 
Vide Judgment 6, 
nen. 
t. Of an Homne 1 06 
. 


4. Simile without a Tale, 738, + 


5. Of a Certiovars awarded to ths 
Caſtor brevines 
6. Simi to the Chief Juſtice % 


761 
Satisfaction. 
The Form of acknow] Seb. 
faction on Record ener 739 
Heiſn. 
Vide Poſſeſſion. 
Surwivorſbip. | 
Pleading of Sufvivorſhid of the 
Avoidance to one of — —— 
357 


Qqq T. Tre. 


the Bridge 720 N 


762 


a 


| WR 
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De TABLE 70 the PLEADINGS. 
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Traverſe. ; 


1. That the Defendant is Tenant 
Common | Page 708 
2. That' tho Deleadant is nam'd as 
in che An ft. 208 2501 712 


HR... 1. 
For breaking and entring the Plain- 


tiff's Cloſe:and vVard, and diſturbing 
his Poſſeſſion & 707 


— 
in 
: 


my 
£7 


i 
. Ven enire re fein 


+= 6 = #4 
* T7 of i f 
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— T 
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2. Smile in C. _ Page 760 | 


IN Continued per Vie non miſit bre- 


ibid. 
4 Sale * on 2 Trial 
Bar .776 


8 7 a ; + „ 
0 W | a 1 3 4 
Ver id. © 


©. 


1. For the Plaintiff 0 on Nov 
with a Tale? 

2. File without a Tales 

3. Sizzle on Non eft Fattnm 


+00 in a Ne Impedit 


- - 9 
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72 
735 
750 
761 
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 Hbatemen of, A Actions and ni. . 


* Kr 14 * * 
— * % - %\ 


RIVILEGE of the Defen- | 


dant not pleadable in Abate- 
ment ür Page 1 
2. In Actions qui Privilege as 
Attorney of C. Bn 455 Pleaded i in 
Abatement *' 30 
3. Privilege of C. B. may be plead- 
& in Abatement, tho the Narr“ be 
againſt bim i= Coſtodie and Bail gi- 
ven 1, 2. 


4. But if he be in actual Cuſtody in | 


#2 he can't plead Amn of 

5. And where be i is ſued as Fg 
We" or Adminiſtrator he can't ew: 
ſach Privilege 


6. And for a Joint Cauſe of Aon | 


againſt one privileged; and another 
not, both muſt be arreſted, and 95 
clared againſt i» Cuſtodia 
7. If Declaration be dener d 2. a- 
gainſt one in S has the whole 
Term to plead in Abatement 31 
8. Privilege as Attorney of. C. . 
pleaded, but not ſa fing fe A 


. Nad on 
9. So a Plca aſcepit Slim 
Militerew held ill, becauſe not oy 


| be was x Knight rempore Bills, ce, 6 


Gali 


| 


before Tryal 
" * 


SU nd: 
© 142 a * F 


10. Declaration 1 0 Ent. 
be pleads in Abatement that he is 
Knight and Baronet Page: 50 
11. Privilege of C. B pleaded and 
that he was not to. be ſued alili ſars 
conſent; Replication that he did con- 
(eng; held ill for want of a Ven 
12. Yet: any Matter that concerns 
the Perſon need not be pleaded. . 
a Venue © 
13..Toa Plea of Miſnomer which. 

1 ras known! 
tiff may reply, he was known'by the 
Name ia che Wit 2 
14. For the traverſe of the Nawe 
in the Writ is, the Point of the Plen; 
but both that _' the ene are 


3 
44 | Bail-Bond given, or Common Bail 
* may plead Mi Miſnomer, Ge. 7.8. 

16. After Bail-Bond. for ſeited, De- 
fendant — plead in LF to 
the nal Action 19 


N 4 Par 
j Day, abates 
and is 3 — the Statute; liter 


if after „ the 


gots 


. — —— > ———— 
« 


of the Mayor. 


elite» as RBC 3 


YR. 14.04/46; 0p Jeni 


— 


"The FATE 


: 
— — — — 1 


n „ö - ? AG — — 


18. Adions dis by A Mayor | 


and Commonalty are abated by Death 


19. Where Jointenancy i is 1 


in Abatement, the Life of the other 


Jointenant muſt be averr'd 32 
20. Want of Addition, vis. ¶ Junior 


| pleaded in Abatement, Held ill, becauſe 
| Tn that Senior was — 


Marr 
mh hag Matter that diſtic. 
be Pero 
7 5 gms rea was 


ns, renders that Ad- 
ibid. 

25. Aliemee is ae in Bar or 
Abatement, and triable where 85 
Writ is brought 5 7 
13. And if pleaded in Abatement, 


the e muſt conclude to the 
Ade 


aliter if in Bar ibid. 
mh Writ or Bill pred not Con: | 
bated if not prayed pr 
* of = Plea 25 Rafe, 


* 45 ON 5 e in auter — 
"Serge 
— e Return tis ill. 


268. Matter of Diſability * 
tothe Adion, ſhall not be pleated 
aan Facias on the N 


« 27. Action by: —— ind 
Probate on! one pleaded in Abate- | 
ment. but 'Reſp* ouſter 3 


28. In againſt pe Beats? 


6 pes that he is Adminiſtrator i is not 
| in Bar, but A Abatement 5 


Ove: eee 

29. iv: , no Plea ti 1915 

way Bailiff, and that Account! 5 ad 
bor Ciſe 


4 
1 "Ip Treſpitf | Defendant cut 
pe Ten enancy 140 Common in him- 
Rin Abatemnt, but may im a Styan: 


er. ni i Des 


In Replevit 


181. "Ge a 


Pojetly 
stranger may be A either in 
Bar r Abatementk 94 
32. And where” in Replevin tde 


Plea in Abatement is to the Point of 
the Action as Property is, the Defen- 


3 £ 


Page 


W | 


. 


dant ſhall have a Return without A. 
vowry Page 94 

33. But were any collateral Mat. 
ter is pleaded in Abatement, no 5 
turn ſhall be . Avowry 

34. In Aſſize, if the Defendant 
plead in Abatement, be muſt plead 
over in Bar at the ſame time 83 


See alſo Addition, lone. Privi 
lege, Variance. — 


| Abatement of Nu uſances, vide 


Tit' Nuſance. 


FVeſaſal. 
Kue, vide Mar 
us | Account. 


1. Where an expreſs Promiſe is by 
a Bailiff to render Account of Money, 


Gr. Aſampſit TN lie as well as Ac- 


count 9 

2. Indebitatus a ' for Money re- 
| ceived ad _ wm. Moved in 
Arteſt of Judgment, that Account lay 


after Verdict 

3. In Account the Defendant may 
wage his. Law, if the Receipt was oy 
his own Hands, but not if by the 
Hands of another 3 

4. In Adion of Account againſt one 
as Bailiff, the Defendant is to have 
Allowances made him 1 Pe. Ac- 


4 count 9. 
e Since the Statute 22 123 2. an 
* 


iniſtrator” is bound N account 
without Citation g's 
6. And one entitled to a { Diſts 
tion by that Statute may ſue an Admi- 
niſtrator to prove his Account 316 
|  ATions 


. vide Tender and 


and not 4 „ and held aided 
umpſit _ 


683 


* 


* 


* 


— — 
RY 


5 ER » 


07 
Aerion, in Ger 1 


1. Infinity or Multiplicity of Ai 
ons for the ſame Cauſe are to be a- 
voided Page 12 

2. Therefore Caſe lies not for a pub- 
75 Nuſance, except ſome particular 

es accrue thereby 12, 16 

a none can have an Action 

without a particular Injury or . 
cular Right 

4. Vet a ſingle Act may be a — 
for ſeveral Actions here divers are 
1 thereby, © 32 

Alſo a Perſon may be twice 
ſie for the ſame Act, which ws mn 
clude divers Offences 


6. As for an Affault, &. ldi N 


ment lies for Breach of the Peace, and 
Action for Damages to the party ibid.” 
7+, SO for Adultery, Suit lies in the 
Spiritual Court, an Action at Com- 
mon Law for Battery of the Wife id. 
8. Bringing an Action is not acti- 
onable, except ſome ſpecial collateral | 
Wrong be expreſly ſhewn 14 
1 But if one not concern d procure 
4. to ſue B. without Cauſe,” B. may 


have an Adion againſt bim 3 


10. So if one maliciouſly cauſe an- 
other to be indicted, &. whereby he 
is damniſied, Ge. vide A ions on the 
Caſe 145 1 
11. In all Caſts where an Indebit' 
ſump” lies, Debt alſo lies at Election 1 
12 The Maſter of a 2 for taking 
and 8 her, per quod impeditys 
fuit, & e. may have Peaks for bis Wo 
_ cial Damage or Trover 
13. The plaintiff in one Aion 
pp his own Right and another's 10 
4. Indebitatus to the Teſtator and 
15ſt comput' to the Adminiſtrator 
are not joinable.  * did. 
15. A Contract and a Tort can't 
be joined in the ſame Action 10 
16. Therefore Aſumpſit on the Cu- 


— — 


ſtom of the Realm ya "Trbver car'e 
be joined againſt a Carrier Page 10 


17. Where , two joint Merchants 
make B. their Factor, and one dies 
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wak ond Proceſs upon it is a Sci Fa. 


Ke g Warrants of Attorney 
dia Roll, and when altered... i id. 

1 Remutit dampwa may be by 
Aron but a Retreris muſt, be in 
perſona... + 
Attorney Defendant. may 


have the Venue changed from 7 — o- | 


I 7. 4. on ju 


A 11 County to Mieke n 
riſter 
e's Fee an Attorney. CES 315 
_ See allo Abatexvent, Privilege, Rule. 
5 een &c. 5528. * oY; t 460; 
Atomen. 5 
1. Leſſor 2 5 ſecond Leaks In 


beste the. firſt expires levies a Fine. 
Attornment by the firſt Leſſee to. the 
Conuſee is ſufficient - 90 
2. In. pleading a Ecoffment. of a 


Manor, tis not neceſſary to ſhew. the | 


 Attornment of the, Ienants 91 
3. Attornment is pleadable. withqut 
| a. Venue, but triable only where, the 

Land lies ibid. 


4. Upon Iſſue Non conceſſit, Attorn- 


ment need not be given in * 


5. Aſſignee 5 a Reverb jon dh 
PAC by Fine, could not have A- 


Sion for. Rent without Ae 


6. Bat this now remedied by che 
Statute 98 5 8 for e 


2 ita 1 


1. This in it ſelf is no FN 
and therefore Exccution may be taken 


2 
1 | | 4 


—_ dane 
; \ 
— — 3 ts. ade _ 


4 


"—_— —_— 


forth, unleſs a — bh en 
2. And if the Andie Dnerela. 


(ball be granted biz. 
3. If an Audita Querela be founded 
on a Record, or the Party be in Cu- 


ibid. 
4 But if grounded on a Matter of 
Fact, or the Party not in Cuſtody, 


g.| the Proceſs i is a Vexire and Diſtreſs in. 


finite ibid. 
3. Where the party is in Executi- 
. he may either have a $9 Fe or. 


Vemre id. 


6. Where two. Nickib: are return d 


the Court will relieve on Motion with- 
out an Audit a Dnerela + 93 
dgment againſt him 
tenders himſelf, but never gives No- 


tice to the plaintiff nor gets the Bail 


F and the Plaintiff on Sci 
gets. Judgment ; againſt the Bail, 
oh Court would not relieve them on 


Motion, but put On, to their Audi- 


ta Querela 1880 101 
8. One taken * Execution on an 
r be bailed 105 
e page . of 264 
| 4 3 


* e 
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1. Where Promiſes are mutual, 


Performance or ue, c. mult be 
W 112.172 
So where one ching i is to be done 
as * Conſideration of the other in 
Contracts, &. 113, 171 


3. Where and i in what Caſes Con- 
ſiderations in Aſumpſite muſt be a- 


verr'd, vide 23, 24, 25, 29 


4. Where the Replication muſt con- 


elude to the Country, and where mea 
an Averment.. 


. 


founded on. a Deed, that muſt "4 | 
t proved in Court before a Suprrſedeas | 


© OO. 


So Gm Ho: 


| 


5. Where Jolocetancy i is pleaded, a 
Abatement, the Life of the other Join- 


' tenant not ! ſt be averr'd 32 
| 6, On 


md © 


8 8 


—.— — 4 


M On 75 on granted Fo 
during the Abſence of B. the Nate | 
mult aver that B. is abſent Page 45 
7. Where an Award is pl "to 
be 100 before the Day, Ready fo, be 
delivered need not be averr'd v4 

8. A Parol Award may be plead 
ed with Averment of. Ready. to be de 
liver d, & c 

4. White Uſes ay de 2er d by 
Parol br not, Vide 

10. No Averment 00 be admitted 
of à Troſt-to ſuperſtitious. Uſes by the the 
Statute of Frauddss 185862 
11. Any Matter out of a Deed that 
alters the Caſe can't be aver d 197 | 
12. Nor is any Averment to be fe- 
ceiv'd againſt the expreſs Words of a 
Deed or Will © 227 
13. Where a Matter is averrd to 
be within the Juriſdiction, the Defen- 
dant muſt plead to f Juriſdiction, 
or elſe is eſtoppd 202 


— 


14. See of Nate in Indicmegdts 


on 5 Elis that it was a Trade at the 
Time of the Act * 611 
15. Where Uſes, may * err 
Ve , ab 8 0 79.678 
See allo ations, and 
© Pleadi SE: 


n. 15 K 
uur, vide ae, 


Aube. 


92 1. lt is eſſential to a Deputy to qo 
the fame Power with his Principal 95 


- L 


2. And a. Covenant or Condition |. ; 


to reſtrain ſuch Power is void 96 
3. And be may do all Ads that his 
Principal could, A making a De- 
puty ibid. 
= But tho be can't make a Depu- 
ty as to his whole Power, yet he may 


- * 


3. A$.2 Deputy- Steward, 17 : | { 
Cam Baron may impower, another N 2. 


| or 
. him to do particular 955 os 


4 


676 * 


* 


to Fed, ce take . FE 


6. Aud ſuch! Under Deputy, » ma' C 
either ac in bis wn Name, dre | bs 
he” 


reciting” his Authority, 28 0 
Name « of the Deputy or Principal”* 24 
A Except an Under Sheriff, ;w 
muſt ſt 3X in in the High Sheriff's The! 5 7 4 
e the m— are ſo Ce: Ra 


2 


nor | 
4 ath by L. * 
2 _ "ther 1 


. 


ol See al 


- 
EIS TT i 1 
440 


- 74 


cg piticular Abort. 
Es 1 7 pit , ; 
d 6 
7. Yee otily # 2 — Gr s 
both for himſelf af Deputy 18 
13. Yet the TORO Vale 2 7 
4. Where $i. "Avthorit 
to Jen of "Peace jt, muſt be 
Pe | 5 | 
"15: See other Müde of lait 
Le alle Po 9: 442, 454, 467, wor 
Arai vide 4s trament... 
Win eee 
eo „ 205mybut 8 
Bail in Civil Caſes bol ei 
Ji 
20 paring, in Bail and. exc: 
"ih In Debt on Bond, bg abs = 
fel — 70 . of, per 
I] noe Gene bf 
ial 1 in Nec. debit Ms 


TRAY ſom in Matter 
br, me may mn ego! inſert 
able as a Wron 
272 1 157 
[E290 t <a vw gu 
10712 LOQ..c1 
the Rules of, Price abs 
it was al bes 
e Play, * 1 


| 0 


4. But 


Ne "Th PPE N 
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ITE by IL bn n 0 11 
wigh 

ie 4 HDi a 

Mk 55 Fr 


5 ap 5 


95 9 99 
10 Wh e 155 
885 jp A 


4s 3 
* 11 


18 5 


oat 10 3 ; 


l 5 "Ih? 1 

Coen, Wo ſpecial Ba 
a 

ed a | vo . or 


pear” with in 


| Parliament of a 
B. R. * 15 


12. On Eiror ö 


gment affirmed 
requiral ag Wer 3 x1 


3 £ Fox os Ta th 1 . 


hid. 

he eie 
FL. was Gifcharped Ori com. 
"for Want of proceedi 990 


1 Hooks Kelly ; 
* 55 e bh 


* 


o o . „. 
= * _ * = 2 4 — — » 
— — 3 9 = 
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. 


RY | 


. Te fr "* bo the Ne not to 
0 jded Tink upon ling (wide 
| A fe be Sher iik takes Te . 
] Bail for 15 . aid the {Pani 
"lp je, be E & inte eto an AA ion - 


J 
18. 0 The Sheriff may take Ball- Boad 
Attachment for Contempt, but the 
PR cutor 1 refuſe to accept it 508 


5 elbe Caſe ch Plain- 

1 LATE £49 15 pen 00 the Bail- 

bo Ws he Court Fill 
1 1 &. in * vers 


n three”? $469 
ere ft 19 alle the; Defen- 


Where 
Ag 155 der 00000 and. one of the 
nter Dis Exoner chav Fn the 
n 


not diſcharge 
1 fell Eee aur enter d oe 


N. 125 oll Jud gmentas Gch bin 
Sins bimſeit, .by rs the Plain- 


e vor dif charges the Bail- 
ece; and the Plaintiff on Sc F. 
ets dug joey the Bail, and 
fie Ee 300 Tot relieve berauſe 
no oxeratur enter Nt 401 
922 Tho'a Render before Return of 
the Latitat is not pleadable to an Acti- 
on on a Retognizance of Bail ibid. 
30 Yer the Court ex Offitio allow. 
ed it on the Latitgt as well as on a 
2 47 Sci Fa, and denie the Caſe of Mile 
and, Bajewen, Keb, ibid. 
4. And note: Renider in Diſchirge 
of Hail In an A roi will not diſcharge 
the Ball on an Tiidi@timent | 405 


bie 1 11 Hier: 


Fic ail in pint c fs. 


1. One Committed for Treaſon & 
Felony i is to! enter His Prayer on the 
Habeas Corpu? fick, to be tried che firlt 

of the Term or Day of Seſſions 
| after is Commitment 103 

2. But if an Act faſpends the Power 
ef Bafling for à time, there lie need 

not 


The FAB LB. _ 


in Term or Bez of Selling after the | ane rs 


Expiration of ſuch a Per | - | 
— A — ———_—_—_ 


3. Yet: Lord Ayleney was bailed | 


* 


P entred Trial defy 4 jthour 
Ce loh iſoned. T y Deed 13 160 £ 1 I; 91 
ep. 7 5 % 104 2. In Replevin, if the — 


4. One committed for aiding an E | makes Conuzance or juſtiſes s Bai- 
ſcape of D. committed for "Treaſon, | liff ta J. S. a Traverſe of the Cum. 
| was bailed for Den of Proſecution * mand af J. K is ſufficient 10 
ae 00. SHIBOCITCITY © 103 3. So in Treſpaſs for taking Cattle 
26. One in dicked of +a oth ought ar Gouda, for in thoſe Caſes, tho? R 
not to de bailed upon Affdavit of &. — have Rigbit to take! che Cat- 


the Evidence 104 yet a. Stan er cant juſtifie 

06. But one found guilty of Murder the Taking bar by vena hr 

by he Corr only ih. | enn d ber 
contxk if iudicted & 4. Rut efitey in 


7. One indicted of Murder and Deſen- 
found guilty of Manſlaughter, not juſtifies a8 Bailiff, or by Com- 
ballable before Clergy had \. 103 | mand of J. S. the Blainciff hall not 
i 


8. Yet Liſte, N was indicted of | travetſe the 
Murder and found guilty of Man- 
ſlaughter, was bailed"'b e Clergy | of the Plea ern 
1 ibid. 5. ln Treſpaſi on Juſtification as 
9. So in ppeal oſ Marder and found Bailiff 1 a CourtiLeet for levylag an 
ty of ace, base. bail. | Amercement, ſome Eſtest of the 
ed before Clergy. $i 56, 62 Cout or 8 the Steward 
10. M. committed for forging In- | moſt be:fliewn © 7d ot . 
dorſemotits oa Ban- Bills, bailed, on a 6. Ne in . 
Habear Corpus; becauſ®: only /a [great Lader, and ſhall recover upon the 
Miſdemeanor:: [i r —_ 104 Meri 108 
11. But upon Emaraf s Convidion| 7. Por in Trefpaſ#the Bailiff i buly 
for a forcible Detainet, the Defendant to ercuſe 2 e and recovers 
Nr ee 406 2 en vc n 
12. Becauſe in Execution: for the 


Command, 
would admit the Truth of all the veſt 


Fine, ige. 200 l. the the long Vaca- | Jabs pid ihr and Pee: 
tiom-coming:on «> e ide 16 . nee no 4 bre, | 
13. Let one taken ee Cap * basmet 2 TG) ſe ww 


ho hs while the Ret of the Ha.. dy 7 cronies 
5 Corpus ah under Conſideration ers Yamada wht ! Un 
917 107 Jibs 10 10d £28 105 £18 U —— 5 | a 4 


81 14. See there eee 1. An Innkeeper held: not within 

try of ſuch Bail on Condition of the | any ofthe Statutes about Bank 
Beem hid. tho alſo a Part-ownier of u Ship l 109 
15. But Bailing — Conſiders | 2. S0 4 Buying and Selling under 
tion (as 13.) is diſcretionary, and the a particular e per bs _—_ Kor x 
| Pha 8 the Stature Eb. 1 
A109 ,HMACESTONS aindtti ib ein Ci1 b by 


We 8 3 5 


becauſe ie 


5 in bis Estate 


DE oy queokes Property 


The.\. TABLE 


3. = 8 Engliſh Subject trading 


| E Ty be a Bank- 


Min 34-1542 1154 94-4087 
Z. Vetmodg'd-tho' lying in Pri 
ſon-ppatr makes a Bankru 


| lagen the — 1 . 
Z 


105 A ns pom 255 . 
3 * 1051 


| — 


Re- 


ey ſo 8 to avoid all Meſno acts 111 
10. Ser the Judges Reſolutions: on 
the Stat 4 + Her. ugain(t Pruuds 
committed by Baukrupts 211, 112 


21. A Mortgagor 
3 tho” by a defective Con- 


| Aﬀgness of be: preferr'd mga the 
8 118 1 


| of Bankrupcy - 
- Bargain 


and Sale of Gude. 


. Frneſt only biads the Bargain, 
mand the the Buyer a Right to de- 
the Goods | 113 

. notwithſtanding: Earneſt; the 
oney is to be paid on fetching a- 
way the Goods; and a Demand Jan, 
Payment is void ibid. 
does not come 
to pay, the Seller ought to go and 


3. And if the Buyer 


requeſt him, and then if he does not 
Pays r. in convenient Time, the 
| is diſſolved ' - lad. 

4. Where one Thing is to be the 
Conſideration of the other, tho there 
be mutual Promiſes, Performance muſt 
be werd Py 1312 


. * : 4 | . L 4 
7 ft, 0 . 


rupt Page 110 
2 if- a Deſendant renden himſelf 
of Bail aud lies two 


2 Monks, be is a Bankrupt from the 


or Purchaſor 


pt, 
<s otherwiſe: he puts in Bail 110 | 
6. Outlawry; after an Act of Bank- 


committed, ſhall not defeat the 


p- | 


As if L fell yon my Horſe upon 


= paying me 10 ,. I can't have the 
COT a Delivery or Ten- 


the Horſe, nor you my Horſe 


—— averri ag Pay ment or Tender 


and Refuſal of the i 
6. So where i Money Pg . 

to transfer Stock on Payment of fo ſo 
much Money, 112 
7. But /;#er where a Time is limit- 
ed for the Performance on one part 
© 113, 1/1, 172 

8; If A. and B come t628 Shop, and 
A. a_ $ to the Seller, let B. have ſuch 
and ſuch Goods and 1 will ſee you 
paid, &. the Law intends 4. to be 
the Buyer, "—— . 
Servant e een, © 233 28 


A 


ee, vide Peers. 


þ Aus and me. 


1. Action againſt a Feme Covert 
allow d good, Ber Husband being Ali- 
en Enemy and id Fuer: For a Di- 
vorce ſhall be intended 116 
. The Hausband held liable to the 
Wife s Contract as a ſeparate Trader, 
. becauſe they cohabited, er 155 

15 101017. g 
Wife cant ber Nusband 
2 notorious | charge her tho' by 


Conſent aud ſeparate Allowance 116 


34. Nor is he bound by her Con- 


after a notor\ t,unle(s he 
take” ber again 1᷑.̃16, 119 
. But if 8 ber away be 
gives her Credit for Neceſſaries where- 
ever ſhe goes ptr Hole - 118 
6. And while they 


habiting his Aﬀent is umed, per 
aides WH! 775 14 

Contra where the Husband ex- 
preſly diſaſſents veforehand ,by 4 2 


tracts, or liable even for ee | 


cohabit he ſhall 
anſwer her Contracts, &. for by co. 


"The. DELE 


to o we Owner or his Servant, per en- 
dem Page 118 
1 If he takes up Materials, as Silks, 
&c, and pawns them before made into 
Clothes, h he is not liable; for they ne- 
ver came to his Ulſe. ne if ou 
up and worn, per eundenmn 7 
125 Action lies not on « Promiſe of 
e, except the Contract is mu- 
— ocherwiſe it was only 1 
2 Padun 


10. Onde of Marriage. per [/ad 


facto | 


verde de preſents is a Marriage 
237 4 

11. And whether per ven de — 
i or de futuro is cognizable in the 
. Court, and their Sentence is 
binding | 43837 
132. Vet held that Marriage by a 


mere Layman was void, and a Coba. | 


did not entitle the 
Man to Adminiſtration of ehe Wo- 
man's Goods. 119 
13. For on his demanding à Right 
due to Husbands by the Ecclefiaſtical 
Law, he muſt prove himſelf a Huſ- 
band by the ſame Law 120 
14. Arere in Caſe of ſuch Husband's 
Death, if it ſhall entitle the Feme and 
the Iſſue to a Diſtribution. /; | - ibid; 
15. Note the Form of pleading a 
Marriage is, That it was per Pregbyte- 
rum. ſacris Ordinibus Conflitut' ibid. 
16. Yet in Debt by Baron and Feme 
acconple, & c. is no a 
Mazriege e de fade is ſafficient 
17. 


annui a Marriage after the Parties are 
dead, becauſe they proceed pro gau 
Animæ 


bitation 


LTH 


1.58. Let Evidence at Como a 
was admitted to Baſtardize à Peer, 
even after the Death of himſelf and 
Parents (durum) W 190, 121 

19. The Husband may releaſe Coſts 
ad judg d to the Wife in the Spiritual 
Court, unleſs a TPO be, -and 


| 8. 


437 
or can the Spiritual Court | 


| 20. He alone -woſt- the AQti- 
on ſor Work: her during Co- 
verture, unleſs an expreſs Promiſe = | 
made to her Page 1 

21. And the Advantage of facts | 
Work ſhall not ſurvive” to ber, but 


go to the Husband's Exeeutors ibid. 


23. But Money earn d by 1 


ſeparate ſhall 85 y pee er own 
Maintenance /! i-! 118 
123. Trover by Baron and Femey' 


of both held naught afcer + 
Verdi 3 * the 8 5 veſted i Pro- 
of the Wife is in the 
Raband u 2 $i ; TD | 
224. But Treſpaſs by bins for Im 
ſonment of the Wife, per quo4 
tia viri infec reman ad * of both, 
held well after Verdict A: ded 
25 For L may be a 
Aggravation of Damages, for which / 
no Action will lie ibid. 
286. Husband of a Feme Executrix 
82 a new Day to the Ieſtators 
10 0 who then hay, 2 m_ Pro- 
miſe, Ge. he may bring Aſſume 
thereon without j joining the Wife 117 
27. But if he dies before Recovery 


(he is reſtored to her former Ri 
for "A Duty was not i 
«by Baron and Fong 


the new Promi 7 5 
AS? 
on a Jud 0 recovered by her 
| while Sole, if aſter Execution award- 
|e0 the thes, it ſurvives to the Huſ- . 
ban Mor ien A 5:1 1 "286 -. 
29. in an ARion againſt Baron aud 
Feme he ſhall give Bail for Appearance 
both for bim and his Wife 115 
30. But where one brings an Action 
againſt the Husbaud he cant de- 
 clare agaĩnſt him and his Wiſe ibid. 
an Action agaiuſt both for a 
Battery by the Wife while he was in 
Priſon,” a Declaration caut be deli- 
ver d at the Priſon agaĩuſt him e“ Ur 
but Proceſs muſt be ned. 1 the 


en allo Wes 113 


Wiſe, and he abe 42 
wy: c 32. The 


7 T 


1 | 


in Defeace»of:her Husband: Page 407; 
£2} 2IanotY 8191qxs 74 015; 437 
22 Rusband and Wies ben 
to led y a Dine of the Wife's Land to 
the Ui of the Heirs of the Body of | 
the Husband I eee er is 
ek hit l 
4: A. mi iving a 
Wits, 9 = ws — B. 
may have a8 
— receiv d to — 2 the — 
ving no Right to reteiue it r. * 28 
433. A Covenant before! Marriage 
=. to releaſe the Wife's Guardian aſter, 
1 ſet nſide in-Equity ctrl 120 x58 | 
IF Nu — — 
7 rn gr 
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563, 07 alin ig 
: »Banriflers at Lato. 


N Epe et de weder te 
At rte Oc. 275 ied 86 
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BG Bee. 11 10 glich 
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1 The Rule that none ſhall be. Bw. 
ſtard iaed after his Death —— . 


in Cafe of B 
rege (vide — e * 


PEng hid orameds $58,221 

--2. But the bak Court ct an- 

nul a Mittiage, ur r buſthrd ire Iſſue 
after th Par s Bench“ 0217! .v48 
3. A. Child begotten after 2 B.. 

| - voree N o, (hel! be 
taken to bels Beſtard e 12 
4. Ali after à voluntary Separa- 

tion, unleſs found that the Husband 


+5 Soif the Husband be boyond 5. 

during the whole time 49 — go = 

with Child, tis a Baſtard Page 122, 534 
6. Gu i he were here at all du- 


ning that Time, for ow "Acceſs would | 


0A Baſtard Child is genera? 
7. A Id is U 

bo ſertled where it it born fx 
9. Bat if born in B. pending 


3 tis no Settlement there 721, 


1 Nor does the 1 uſtices Order Oe $32 


Maintenance determine the e 


Settlement i 


10. Money may be et 656 | 
paid v0 the Overſeers for Maintenance 


of e Baſtard Child 122 
11. Juſtices may order Payment of 


; || «Sum in groſs for that purpoſe Tas 


order to pay ſo much per Week 


1 if eve be fourteen Ve old i i 121. 
| 478 
2 ini F quaſh'd 


becauſe the Words of Adjudication 
wet in the Sager Number for the 
hems 2170 859 

4. An Order of Baſtardy under 


| the: Hetids'of mote than two Juſtices 


| Þ good, e 00 gs 

wy" 4 
2 * 0 Order Baſtardy he 
2 mult be to the next” Quarter 


6B. Vi. To the next (Quarter 
Seſſions after Notice to the repu 
Father Gf the firſt Order 480 
29% n Motion to quaſh an Order 
of Baſtatdy the reputed a muſt 
de ferent in Court "875 
x8" By 28 Fl. c. 3. Seſßions mu 


doniz ane 122 
19 Bit by a Co. 7 ie, 1 
commit him 1 

20ʃ Stat 13 14 Car. 2. c. ab Ts 21. 
relates to the Maintenance of poor 
Children not Baſtards' 123 


had no Acceſs | 123 


Bill. 


n l. 
Jegal Order for removing * Mother 


„ . ee 


482 


proceed onthe reputed Father Re- 


* 18 na 


"The 


FABLE. 


— 


a I e vide Trial. | 


© Bills of Exchange. 


1. At Common Law the Drawer 
vas not chargeable unleſs he had No- 
tice of the Drawee's Non- tin 
| convenient "age 127 

2. And convenient Dime is to be 
ided according to the Uſage of Tra- 


| gui and particatar 
133 


Caſes N 

8. vet where 4. tndarſes:aind de- 
livers a Bill-;/to: B. who keeps it by 
him long after payable, if not paid 
wy bave Aſſumpſat againſt A. (vide 
1 9. 1244 

W's And the Indorſement; e 
and Detainer is no Evidence that 
3 it as ſo much Money, 22 

E n en BIOVY CU; enen 

| Lo North a — ſo 2 | 
* in A a/precedent A 

5 — —— Uw 

6. as where: 4. ſells Goods to B. 
and to take a'Bill on C. in Satiſ- 
faction, x is 3 * 1 it 


of a Eonfteraion ( as Value recei- 
ved. eve; * * Aae 125 
8. St 2 ſoccial Jodebir np moſt 
| be: againſt the Drawer, or a f. 
-Adtion of; the Caſe on the Cuſtom of 
Merchants Ak $0441 9)ctut on) Falud; 
99. And drawing of a Bill makes a | 
| Merchant to the Caſtom in 
that Caſe id and 443 
10 A Bill payableto- 4 or Bearer, 
| is not-aſfignable to cha the Draw- | 
er, contraif to A. er. 123 
tt. But ſacts Indorſement) charges 
the Indotſer, for, the Indorſement is 
| in Nature of a new Bill! hid. 
14. Trover! for mes to 
A. or Bearer, will lie aga Find- 


| 1 dut 111 


- | Indorſem 


ances of! 


13. me Words 1 his Od i 
a Bill gives Authority to aſſign it 
3 
14. 2 a Bi 
| Note, &. not payable io Order, char- 
800 the Indorſor, but not oc 
An 
8 15. A Blank Indorſement on a Bill 
does not transfer the P 
out ſome further Act,. pets 1 
16. But ſoch Indorſement may 
_ up by the Indorſee ſo as to 
rge the Indorſot 128 


133 


R | 


A Andie. tho the Bill be pur- 1 
2245 = 


at Diſcount, Oc. And ſo may 
an Acquittance, Se. | ibid. 

19. Indorſee of part of a Sem in a 
Bill I, can't bring an'ARtiori ſa, 2 


ing the other part ſatisſid 65 


5619. 4. indorſes two Notes in Sa- 
tisfaction of a Debt, but before Re- 


ceip kg Suede 2 nere if the 
"(vide cap 

pre, 3. _ | 
20. An bogs Cuſtom 'F — 


1y liable in Default of thefirſt Draw- 
OUR 2 2x0 OTC? 130, 132 


Fa vet Mid. The Indorfor char- 


himſelf in the ſame manner as if 
—— M33 
| += 22. See what is neceſſary to be pro- 
ved to charge the Inder, in an 
Action by the Indorſee 
23. Acion lay not on a prom 
e the Hanne] and e 


chants, wide bir 


5 129 
24. On a Promiſe (after Dayiof Pay- 


ment) to dum Tenor" Bille, 
Action 41 IG 1 127, 129 
25. 80 Acceptance after Day of 
Payments good and amounts to 2 
Promiſe to pay generally 129 


| 26. Acceptance by one where the 


Bill-is drawn'on , biads boch, if 


ir concerns their Joint Trade 126 


25. A Declaration agaĩuſt the Draw- 


et in g . 
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againiſt che Drawer, a Proteſt need not 
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| e In Declaration un u Foreign Bill ſhop 
two Uſances, the Time of 


9. On Iſſue 3 2 Parſon b. be 
deprived, the Court writes - the Bi- 
op age * 
10. Bot on Iſſde betber 1 a B 
be deprived,” it en o the Arch 
ihid, 
11. Antiently Biſhopricks were do- 
native: by the King and conferr'd by 
Inveſtitune 136 

12. Tranflation of Biſhops 
as hy Poſtulation to the Pope 


—— twoPerfots only 130 
92 Ani A on 4 end 
Vale on the Cult of 2 
F 24,129 
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Ip 2 conditional Payment without an 
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eee Count for hug Offence granted 1 
855 es * dut it may be feveral wich We 


13. See the manner of Creating — 
Tranſlating a Bilbbp at this Day 136 
| rg. Four things requilhe to com- 
pet a Biſhop; Election, Confirmati- 
on, Conſceration and Inſtallation 137 


void by bis Coniſecration 3 
—_— . 
A Biſhop's: Leaſe, if it 

5 is void by fovo 2s to the 
S AS 189 
5 1 ee Pilliops Power to c 
r | 1 
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Certiorari, Recordari. 
. Where the Certiorari is to re- 
move Orders, the Fiat only is ſign'd 


the Judge Pe 150 
x tare it is to remove In- 


diftments, both the Writ and the Fit | 


uſt be ſign d by him thid. 
\ 3. A 1 generally lies to all 


inferior Juriſdictions, as the Court of 


Eh, and all Franchiſes Oe. 148, 149 

4. So it lies to the Juſtices of Peace 
in Maler, and Counties Palatitic, and 
Commiſſioners of Sewers, Ge. 


5. But not granted to the Old Bath, 
nor to any Tell ces of Gaol-Delivery 
unleſs for Special Cauſe 144, 1 yr 


6. A Certiorari is like a A 
which removes all things pending at 
85 138 Time between the Teſte and Retorn 


1449 
7. And i it isa Superſedeas to the Pro- 

| ſs. for the ſame Reaſon 
that 2 if 148 
8. But for — 5 IndiQments, 
Ge. it is not to be allowed without 


Bail, vide the late Acc 149 
995 Nor is it to be ſerved after the | 


Jury are ſworn: 144 


— 


ecution begun before the Certiorars ĩſ- 


ſued 
11. It ought to 


; 


10: Nor is it a Seperſedees to an Ex- 


be to remove ben 1 


the lndictment and Conviction, here 


the Defendant is convicted 


| 


145» | 
146 


150 


12. But tis not proper after Con- 
viction, unleſs where Error lies not, 


or a Fine is to oder B. R. 149 
g It hies on a judgment given 
the "Cenſors of the College of  Phyſi- 


cians for male Practice, becanife Er- 


ror does not lie ed 144 
14. But a Certiorars to remove 'a 


Convittion of 5 was denied 


145 


| Me tene d before 


Seien, 


yy 4 
” 


15. Exceptions are uſually taken to 
Orders of Sewers removed b Certio- 
rari before they are filed age Ag 45 

16. Note, The whole Body 0 
miſſioners of Sewers were 110 by the 
Heels for refuſing to obey a Certiorari 

ibid. 
17. Where it iſſued to remove a 
Conviction of Deer. ſtealing, the Re- 
turn was quaſh d, being imperfect 145 

18. On Removal of a Conviction 
for not paying the Duty on Cydet, the 


Return in Exgliſb was allow'd 149 
1 After Certiorari to remove 1n- 
viition of forcible Detainer, the Ju- 
ices can't award Reſtitution 151 
20. A Certiorari to remove an In- 
dictmend againſt A. will not remove 
one againſt 4. and B. 146 
| 27. So if to remove all Orders a- 
gainſt A. and B. omitting (or either of 
thee) it will pot, ere an Order a- 
Saitiſt 4. only / 151 
22. So if to remove an Order touch. 
ing Foreign Salt, where the Order is 
touching Salt, omitting Ties, | ts 
ay removed 1 14s 
+ Alfo the Name of the Pari 
in : e Writ and that in the Order re- 
moved muſt appear to be the ſane 
252 
why For there ought to be no Ve- 
riance between the Writ and the Or- 
der remov'd 145, 1146, 15 
25. Alſo the Order it ſelf muſt be 
return'd in hec verbe, and not. with 


 cxjus quidem Tenor ſequitar, Se. 147, 


493 
26. And the Return muſt be made 


by the Jaſtices (to whom the Writ is 
directed) and not * the Clerk of the 
Peace 470 

27. Note, Orders of Juſtices are not 
e Time of Ap- 


peal expired 147 


Se alſo Error, Hu- cout, and 
Challenge. 
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7 Challenge. ge 3 


1. On a Challenge to a Juror for 
' Favour, two of the Jury were {worn 
as Triers. See their Oath Page 152 
2. Where two Perſons are Sheriffs 
and one is challenged, the Venire ſhall 
be directed to the other ibid. 
3. So where two Coroners are, if 
one be challenged the other oh 
8 | Ty Did. 

4. A juror may be challenged in 
Criminal Caſes, if one of thoſe that 


found the Bill of Indictment 153, |. 


634 

5s So if the Priſoner can prove 4 
others that he ſaid he was 
would be hang d, &. 153 
6. So a juror may on a Voire dire 
be ask d whether he hath any Inte- 
reſt in the Cauſe, &. ibid. 
7. And in a Civil Cauſe, whether 
he has given his Opinion beforehand 
upon the Right, c. ibid. 

8. But he can't be examin'd to any 
Matter Criminal or Infamous to him- 
ſelf in order to a Challenge ibid. 
9. Tis a good Challenge to a juror, 
that he hath been a Juror before in 
the ſame Cauſe. | 648 


Chancery. 


1. In Equity, Land agreed to be 
ſold ſhall go as Money; and Money 
agreed to be laid out in Land, as 
Land oh 154 

2. Land ſettled in Truſt to pay 
Debts is diſcharged as ſoon as the 
Money is rais'd, tho' mifapply'd. by 
the Truſtees. 153 

5 Where Lands are deviſed to pay 
Diebts, even Debts barr'd Statute 
of Limitations ſhall be paid there- 
with | * 154 

4. For they remain Debts in Equi- 
ty, and the Statute has not extin- 


PICK 


uilty or 


x | the Remedy at Law 


c— 


-guiſh'd the Duty tho it takes away 
Page 154 
5. A Truſtee buying in Debts for 
leſs than is due, ſhall not be allowed 
for the whole, aliter of one purcha- 
ſing in bis own Right | ibid. 

6. A Term created for a ſpecial 
Purpoſe, after that is determin'd is at- 
tendant on the Inheritance ibid. 

7. Remainder of a Term limited to 
Daughters after a Limitation in Tail, 
if the Eſtate-Tail was contingent and 
never took Effect, the Daughters ſhall 
take, otherwiſe not 156, 157 
8. A Term limited in Remainder 
after the Father's Death in Truſt for 
railing Daughters Portions at Age or 
Marriage : when either happens, the 
Portions. are to be raiſed in the Fa- 
ther's Life-time 3 159 

9. So where limited to take Effect 
in caſe the Father dies without Iſſue 
Male by his then Wife, and ſhe dies 
without ſuch Iſſue in his Life · time, the 
Portions are to be then raiſed ibid. 

10. But in no Caſe ſhall the Porti- 
ons be raiſed before the Contingency 
on which tis founded 160 

11. A Bond given to refund: part of 


the Portion without the Father's (Huſ- 


band's) Privity is void 156 
12. So a Covenant before Marri- 
age to releaſe the Wife's Guardian of 
all Meſne Profits ſet afide within two 
Days after 0 158 

13. Lands were deviſed to J. S. 
paying the Heir 20000 J. within twen- 
ty Years by 1000 J. per Annur. The 
Heir entred for Nonpayment as a For- 
feiture, and the Deviſee relieved 156 

14. For where ever Equity can give 
Satistaction for Breach of a Condition 
they can relieve againſt a Forfeiture 


15. And that for every 10000. not 
paid, the Heir or Legatee ſhall have 
Intereſt from the Time 'twas paya- 


ble | ; 
H 16 And 


The TABLE 
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16. And no Deduciion for any 
Taxes, becauſe it is not to iſſue or a- 


riſe out of the Lands, but 10001. per 


Aan is given as a Sum in groſs 
17. e generally to be ta- 
kin is a fine" Gift, and =: as Pay- 
ment of a Det 133, 508 
18. A Legacy to a Creditor greater 
or leſs than his Debt, how to be taken 


22. Chancery Git ie perſonam, tho 


Lands be extra Juriſdickionem Page 404 


See alſo Cheriteble Uſes, Device, 


Mortgages, Truſts, 
"Chaplain, _ 
1. The King's Chaplain Extraordi- 
nary not capable of a Plurality within 


bid. 21 H.8.c. 13, 14. I61 


| * 

19. Payment of Intereſt to a Scri- 
vener on a Mortgage is good, if he 
has the Bond or Mortgage-Deed 157 
20. And ſo is Payment of the Prin- 
cipal on a Bond, if he deliver up the 
Bond #614. 
fob for there he has Authority on- 
y to receive the Intereſt ibid. 
22. And if the Mortgagee agree tis 
good during his Life, tho the Scrive- 
ner has neither the Bond nor Deed #6. 
23. And ſo tis after his Death if 
the Executor agrees either expreſly or 
by Implication hid 
24. A Mortgag 


e does not revoke 


a Will in toto, but fevers the Jointe- |- 


nancy of the Truſt of a Term 158 
25. That a Jointenancy is an odi- 
ous Thing in Equity ibid. 
26. Merchants Goods in the Hands 
of 2 Factor not liable to Debts of a 


ſuperior Nature 160 
27. Otherwiſe of Money in the 
Factors Hands 161 


28. Executor muſt pay Debts of a 
higher Nature after a Decree quod 
Computet, not after a final 507 
29. Injunction againſt pulling down 
a Caſtle granted againſt Tenant for 
Life diſpuniſhable for Waſte 161 
30. Bill there to forecloſe a Mort- 


gage admitted, tho' the Lands lay out | 


of the — * of the Court 404 
31. Nos Performance of a Condition 


precedent to the taking of an Eſtate 


not relievable there; aliter if forfeited 
op | 231, 232 
3 


21. But tis otherwiſe of a Mort- | 


2. A Diſpenſation is not neceſſa 
where the King preſents his Chaplain 
to a ſecond Benefice ibi 

3. AChaplain Extraordinary has no 
waiting Time, &c, but only. his Name 
enter'd in the Book of Chaplains 162 

4 AChaplain within 21 H 8, muſt 
be retain'd under Seal, ec. ibid, 


= And ſee Parſon, Vicar ad Gare. 


Charitable Uſes, &c. 


1. To a Bill for Charitable Uſes, 
all the Tertenants need not be made 
Parties | 163 

2. Deviſe of Lands to Charitable 


Uſes not in Writing, or not having 
three Witneſſes is void ibi 


3. And the Statute 43 El. which 
favourd Appointments to Charities, 
is repealed pro tanto by the Statute of 
Frauds ibid. 

4. Deviſe to ſuperſtitious Utes is 
void, but neither the King nor the 
Heir ſhall have it ibid. 

5. But the King may apply it to a 
proper Uſe, i. e. as a Charitable De- 
vile ibid. 

6. No Averment can be admitted 
of a a Uſe by the Statute 
of Frauds 162 

7, But Deviſes in Truſt for ſuper- 
ſtitious Uſes are diſcoverable by In- 
formations in the Exchequer ibid. 

8. The Statute of Frauds did not 
bind the King as to Appointment of 


| ſuperſtitious Uſes, &. 162, 163 
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Churches, Chapels, Church-War- 
dens, &c. _ 

1. One that only occupies Lands 
in a Pariſh is taxable in a Rate for 
Bells, &. | Page 164 

2... Inhabitants of -a Chapelry are 
liable to Repairs, of the Mother- 
Church, unleſs exempt by Caſtom 
74 164, 165 

3. Aliter where it is a late Erection 
in Eaſe and Favour of thoſe of the 
Chapelry n 165 
4 By, the Common Law the Pari- 
ſhioners are to repair the Church, but 
by Canon Law the Parſon 164 

5. The Pariſhioners are bound to 
repair the Church, but the Chancel 
is to be by the Parſon ibid. 

6. Zut in London the Pariſhioners 
repair both Church and Chancel, tho 
the Freehold is in the Parſon 165 

7. Church-Rates are to be aſſeſs d 
by the Pariſhioners, and not by the 
Church - Wardens (Vid. Fareſl. 69.) ibid. 

8. Union of Churches was at Com- 
mon Law, i. e. by Concurrence of the 
Parſon, Patron and Ordinary ieid. 

9. But Union of Pariſhes is by Sta- 
tute, vide Stat 22 Car. 2. c. 11. Ger. 

10. By Union of Churches the an- 
tient Church or Rectory, and the In- 
cumbency ſeems to be extinct. ibid. 

11. Entire Neglect of going to 
Church is puniſhable in the Spiritual 
Court TOY 166 

12. But quære if one is ſuable there 
for not going to his own Pariſh- 
Church | ibid. 

13. Return to a Mandamns for 
ſwearing in a Church- Warden being 
inſufficient, a peremptory Mandamus 
was granted ibid. 

14. Pariſhioners cannot preſcribe to 
diſpoſe of Pews excluſive of the Or- 
dinary | 167 


- 
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Church "of England, Religion, 


1. On loformation for refuſing to 
take on him the Office of Sheriff, ad- 
pls Diſſenters are not exempted 
y the Toleration -fxom doing what 
is neceſſary to qualify themſelves for 
2. Ergo not exempted from taking 
the Oaths and Sacrament according - 


the Perſons of 


AC, e. ir Aenne 
3. For the King has an Intereſt in 
Subjects, and a 
Right to demand their Service 168 

4. And none can be exempted from 
the Office of Sheriff unleſs by Statute 
or by Charter lid. 

3. The Toleration Act is a private 
Statute, and not taken Notice of by 
| the Court unleſs pleaded - ibid & 674 

6. A Licenſe to a Diſſenting Mini- 
ſter inroll'd in one County does not 
extend to another 3J72, 673 


Clerks of Aſſize, the Peace, &c. 
vide Offices 
Collation and Lapſe, vide Ad- 
vowſon, Biſhops, Preſentati- 
"Oh, Cohn, | | 
Commiſſion, vide Authority. 
Commitment, vide Attachment, 


and Habeas Corpus. 


Common. 


1. A Farmer is to be taxed for 
Common appendant in the Pariſh 
where the Farm lies a © 
| 2. One may preſcribe for Common 
appendant to his Cotrage 

2. How a Copyholder ſhall make 
Title to Common within or without 
the Manor 170 
© 4 Where it is ont of the Manor, 
tho he infranchiſe his Copyhold the 


Common remains 171 
5. But 


ibid. - 
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5. But where, within the Manor, it | 
belongs to his Eſtate, and Infranchiſe- 
ment * the Common (. 


W 1715 366 


PROT Recovery, vide Ke 


cov 


Common Informer, vide Indies 


ments, Cc. * 


| an vide Age, 50 | 


Ad Term, Time. 


Rs Condition. 
1. A Condition made impoſſible by 


| the At of God can't be braten 195 * 


2. See the Nature and Effect of 24 
Condition precedent 171, 231 
3. An Agreement that A. ſhall do, 


= for the doing B. ſhall pay, the 


ry is a Condition precedent ibid. 
4. But where à Time is fixed for 
the Payment, it will Wer the Conſtru · 
Qion, 113.171 
5. A Releaſe of all Demands will 
not releaſe a Promiſe unbroken: or a 
future Act 1 5 8171 
6. A Condition is to be conſtrued 


as an Agreement according to the In- 


tent of the Partie 113, 171, 172 
7. Wbere a Condition is under- 
written or indorſed, if it be void the 
Obligation remains ſingle 5 + 
8. But where it is incorporated, and 
made one with the Lien it ſelf, if it 


be impoſũble the whale is void ibid. 


9. Condition to exhibit an Invento- 


Ty into the Spiritual Court before ſach 


a Day, the Defendant in excuſe muſt 
not only plead that no Court was held, 


but alſo. chat he was there ready "0p ] 


10. Where a Condition is prece- 
dent to the taking of an Eſtate, Now- 


performance differs from a Forfeiture 


thereof in Equity | 231, 252 
See alſo Obligation. F | 
3 


© Confe = 


fide, and Judgment entred by Con- 
feffion on the Matter of the Plea 


I 
2. After a frivolous non + Mie 73 
may be entred as by Confe on, die 
if wy Tan 


Confirmation. - 


A new Charter may be uſed as 2 
new Grant, or as a Confirmation 168 


Conqueſt, vide Law. 
E vide Agreement. | 
Conſideration, vide ent, 7, 
ene 8 
Conſpiracy. 


done in purſuance o it, is an Offence, 
and that whether it be to charge one 
with an Offence Temporal or Spiri- 
toal. 174 


ſulting to charge falſly an innocent 
Perſon is indictabe hid. 
3. And in the Indictment it need 
not be averr'd that the Party is inno- 
cent, for to charge falſly is E 
e 1 
4. The . therein muſt be where 
the Conſpiracy was, and not where 
put in Execution ibid, 
5. And Confederacies, & c. are one 
of the Articles to be inquir'd 3 in the 


Commiſſion of Oyer and Terminer 


ibid. 


Marſpal. 


x Conſtables. 


1. A Verdi for the Plaintiff ſet a- 


x. A Conf piracy, tho' nothing 


2. And the bare meeting and con- 


Conftable and Marſhal, vide 


Een 28 Far 
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& 
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Conſtables. 


t. The High Conſtable was an Of- 
ficer at Common Law before the Stat. 
of Winton, as well as the Petty-Con- 
ſtable Page 
2. And are Officers to the Juſtices 
of Peace as the Sheriff is to the Court 
of B. R. () ibid. 

3. Both High and Petty Conſtables 
are removeable, and the Juſtices in 
Seffions' are the beſt Judges of that 
Matter 50 
4. A Conſtable choſen at the Leet 
is bound to ſerve under a Penalty 


175 
5. But ſuch Penalty cant de di- 
ſtrain d for, ſans expreſs Cuſtom ia 
6. Regularly he is to be choſen in 
the Leet or Turn, but may be in a 
Corporation by Cuſtom 502 
7. Seſſions of the Peace may ap- 
point a Conſtable 
8. The Conſtable of 4. takes an 
Oath (on Sale of a Diſtreſs) in B.and 
held well 247 
9. If a Warrant be directed to a 
Conſtable by his Name, he may exe- 
cute it out of his Precin& - ys 
10. He is indiQable for neglecti 
his are ds required either by Common 
Law or Statute 30 


Conſtruction of Words, Kc. vid. 
Expoſition. 


3 vide Probibition. 


Contemp 


Page 429. 


Contyalts vid, 
gain and Sale, Breach, &c. 


t, vide Attachment, 


175, 581 | 


ment, Bar- | 


| 


Continuance and Diſcontinuance. 


1. A wrong Conclufion or Prayer 
of judgment in a Replication makes a 
Diſcontinuance © Page 177 

2. If a Plea to the Whole anſwers 
but to Part, the whole Plea is naught, 
and the Plaintiff may demur ibid. 

3+ But if a Plea to Part anſwers on- 

Tr Part, tis a Diſcontinuance, and 
plaintiff muſt take Judgment for 
the reſt | 94, 177 
4. And where the Plea is only to 
Pare, if the Plaintiſt don't take Judg- 
ment for the reſt ie makes a Diſconti- 
nuance 180 
* See where iſſue is joined to Part, | 
Demurrer to the Reſidue, after d i. 
vers Continuances a Diſcontinuance 
recorded ibid, 

6. The plaintiff « can't diſcontinue 

after a Rule for Judgment for the 


ibid, | Defendant 


7. Yet a Diſcontinnance mainly 
Leave of the Court aſter a I Ver- 
di&, not after a General 178 

8. Statute 32 H. 8. c. 30. * 
to all Diſcontinuances, as well of 
Court 28 Proceſs, both in inferior 
and ſuperior Courts 177 

9. Continuances are not entered in 

B. R. till the Plea· Roll is made up 
(Vide 4200 5 179 
10. Outlawry of the Plaintiff be- 


tween Action brought and Plea plead- 


ed, need not be pleaded pris dorrein 
Continnance 178 
11. The Plea pa drein Cominuance 
is a Waiver of the Plea in Bar hid. 
12. A Fexirexeturnable 23 Ofober, 
and the Diſtringas teſted the 24th i 2 : 


Diſcontin vance 


13. If a Defendant makes aDiſcon- 
tinuance by his Demurrer, the Plain- 


tif may either take TE or join 
in Demurrer 4 
1 J 4, A 


TD — — 9 : 
— 2 = = „.. PEE eee DET <a + pt 
4, 


.. GS th. as. an. 8 
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14. A tr in Bar to a Plea in 


F Abatement makes a Diſcontinuance 


Page 194, 218 


. So does a Demurrer to a De- 
murtrer (2) 

-7 76; Several Bars may be pleaded to 

25 everal Parcels of a Debt on Bond 180 


17, Of Diſcontinuances i inReplevin, 


vide 3. 93. 94 


- What ma be laid with à continn- 


| ce and 7reſpuſs. 


See alſo Amendment, ans Jeo- 
"fa Pleas, &c. 


| Convidtions.. 


= A Suminons is n neceſſary in all 


| e Convictions 1281 
235, Where the Time therein is im- 
e ag no Sammonss bid. 

3. In Convictions on 43 El. for cut 


Trees in the Night, their Nature 


2 Number muſt be new u ibid. 


4 A Plea of Title to ſuch Convicti- 


on ſhall not be receiv d 23 z contra Holt, 2. 8. 
e s Caſe; 3 Ce. d 


eny d 182 
5, On Conviction of Deer-ſtealing 


each Offender forfeits 30 l. the Statute 
being reſpectively forfeit ibid. 


6. In Convictions before Juſtices 


Phat appears upon Evidence will not 
ſupply a Deſect in the Charge 385, 686 


7. Tis the Conviction of a Crime, 


and not the Puniſhment, that makes 


the Infamy - 689, 690 
8. On Conviction of Forcible De- 


| e Defendant refus d to be bail d 


106 
See alſo Indiliwents. 


Com ance of Pleas.. 


| 1. See the Manner of demanding 


 Eonuzance of Pleas, and the Meth 
of Entry thereof 148, 183 
2. An immemorial Uſage ought 15 


be ſhewn, and then an Allowance in 
B. R. or Eye 184 


; Manerio. 


3. And the Record of ſuch Allow. 
ance muſt be produced. Pp ve 184 

4. In Ejectment for Lands f in the 
Iſle of Eh, after Non culy pleaded, a 


219 | Suggeſtion of Conurance was entered 


on the Boll without any nient ded; 
or Confeſſion of the other Party, yer 
{held well 183 


See alſo Courts Inferior, Harb 
e de 


18 vide Fointenants 


oli and Copybolle,. 


A Writ of Right lies not of Co- 
webold Landes 186 
2. Steward of a Copyhold: Manor 
N tate Surrenders out ee 


3. Surrenderee of 2 Copy bold ' 
within the N of the SKaume 32 
c. 3. 185 


4. An Admittance relates to a — 


| A and the Surrenderee's Title 


begins from thence bid. 

5. Equity ought only to ſupply a 
Surrender againſt the Heir in Favour 
of a ess hter, G 187 
6. Cauſes of Forfeiture of Copy hold 


Lands do not deſcend to the Heir 186 


7. Tenant for Years makes a Feof- 
ment, tis a Forfeiture; not ſo where he 
makes a Leaſe for a longer Term 187 
8. Copyhold Lands are Parcel Ma- 
nerii, Freehold Lands are held »t de 
Nota .+.\..786- 


9. Cuſtom in a Manor to grant 


Lands by Copy to two or three br 


their Lives Habend ſucceſſive," Oc. 

Grant to A. Habend to him for * 
Lives of A. B. and C. is warranted 
by the Cuſtom 188 
to. If a Copyhold Tenant pur auter 
vie, die, the Lord ſhall enter, 21 


there is no Occupancy | 1 
11. For 


1 , _ 


The TAB L E. 


11. For Occupancy is only to ſup- 
ply a Freehold if | Page 189 
12. Alſo Rent to A. pur auter vie 
ceaſes by A.'s Death ibid. 
13. The Act of a Copy holder can't 
alter his Eſtate in Prejudice of the 
Lord |  #bid. 
14. Copyholds are included with- 
in an Exception of Demeans of the 
Manor 573 


Coroner. 


1. Where there is but one Sheriff, 
and he challenged for Favour, the Ve- 
wire, & c. muſt go to the Coroners 152 

2. But if two Sheriffs are, and but 
one only challenged, it muſt iſſue to 
the other Sheriff ibid, 

3. So if two Coroners are, and one 


is (challenged, the other muſt a& | of 


ibid. expreſs Power to ſue by another 434, 
4. If a Coroner's Inqueſt be quaſh'd | 451 
he muſt make a new one, ſuper viſum 10. A Corporation aggregate may 
 Cirpors 190 | appoint a Bailiff to diſtrain, &. with- 
5. But if a Melivs Inquirendum be | out Deec. 132897 467 
on a Male ſe geſſit of the ner, the | See alſo By-Laws, Cuſtoms, Franchiſes, 
Inquiry muſt be before the Sheriff, or | ' 


Commiſſioners. upon Affidavits; for 
none but the Coroner can inquire:ſ«- 
per viſum Corpori⸗ | ibid. 
6. He may cauſe the . e e 
dug up ſoon after the Burial, but not 
a long time after 377 
7. See, a Coroner's Inqueſt quaſh d 


becauſe the Wound not ſet forth, nor 
that the Party died ofꝰit ibid. 
- See allo Iadidb ment. XN 
Corporation. 


1. Elections, &. to be made ori- 
ginaily by the Body at large, may 
Uſage and By-Laws be reſtrain d to 
a ſelect Nane 12 2 190 

Alſo the Election may be in one Bo- 
dy, and Approbation in another 436 
a. The Surrender of a Charter of 
Incorporation is void 'without Inrol- 


3. Where Members under a good 
old Charter join with Members un- 
der a new bad one, their Acts are 
void 520." 5 Poge 191 
4- A Corpoiation muſt have z 
Name either expreſs'd in the Grant, 
or implied .in the Nature of the 
Thing "T8977 e. 
3. They may do an Act upon Record 
without their Common Seal, but not 
in Pars 192 

6. At Common Law no Office 
was bound to ſign a Return ibid. 

7. They may 
and alſo By-Laws to bind Strangers, 
for publick Convenience 1id. 

8. See the Difference between a 
Corporation and a Fraternity 193 
9. They may ſue by their Name 


1 London and Mandazrms. 
| | + Coffs. W+ i 


. Full Coſts are allow'd in Treſ- 
the Freehold be in Queſtion 
2. The King pays Coſts for Amend- 
ments, but not for going on to Trial ib. 
3. But where there is a Proſecutor 
be ſhall pay it in both Caſes ibid. 
4. No Coſts are allow'd on Demur- 


| rers to Pleas ir. Abatement to either 
_ | Plaintiff or Defendant 194 
d 


J. Information againſt three, an 


by one only acquitted, he ſhall not have 
ibid. 


Coſts on 4, 5 W. M. c. 18. 
6. Coſts taxed upon a Certiorari, are 
to be only the Coſts in B. R. 53 

"9s gory can't move to ag- 
gravate the Fine after his accepting 


| 


ment | 191 


R 


make a Fraternity, 


Incorporation, notwithſtanding an 


paſs where done clamamdo Titulum, or 
193 


z 
9. See 


. rr 


| ng 
. _ „ Son 
EEE 
— — — — —— — 
- * = 
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8. See an 
5 „ off Trial upon E e 
e 11 

e, Iſſues are never eſtreated 

by? ſpecial Rule, unleſs in extraordi- 


TOI See. exem 2 lldes orden 
to be return d againſt the E. J. 2 


* | 
See alſo Deweger, and Fines — 
— 


Cortages and Inmates. 
= bee the Deſcription of a Cottage, 


Curtilage, Meſſuage, r. 169 . — enjoy till Default of 1 
2, And that t e Star De Extents | ment 
i ſays a Cottage contains a Car- be: alſo Aﬀignment and Boks, * 
tilage, Oc. ibid. 
3: The Ordinance de Terrir. Menſv- | Counties Palatine, vide Pala- 
rendi ls an AQ of Parliament "5 tine Counties. 
Covenant. Ons, and Inferior Jarif 
3 lets a Houſe excepting | TI Kaen. | 
own and is diſturbed thn, Co | < 
venant lies not 196 1. Power to examine, hear and pu- 
2. Aliter if excepting a Paſlage | niſh is a Judicial Power 200 
thereto, and he be diſturbed in that 2. A Court that has Power to fine 


Expoſition of the Rule 


where a Covenant is is 
2 by ſubſequent Statate, and 
where not Page 198 
10. Where a Conveyance of Lang 
is void, ſo as no Eſtate paſſes, all de- 
pendant Covenants are void alſo 199 
11. Aliter of Independant Cove- 
nants ibid. 
12. That a Covenant to repair rung 
wich the Land, and the Reaſon 8 5 
of, vide 
13. What Words will make a 8 


voenant joint or ſeveral 


F 2 
14. See the Caſe of a Mortgagers 
covenanti g 6 the Mortgagor ſhall 


ibid. * peg ies is a Court of Record ibid. 


2. Where a Bond or Covenant to 
indempnify is made before the firſt 
Condition, tis forfrieeddy the Breach 
26) ©. 7 
4. Miter if given afterwards, or to 
indempnify againſt a Bill. ibid. 
5. Aſſignee is not liable to a Breach 
bene before Aſſigament 199 
6. Tho Covenant may 

on a Deed-Poll, : yet none can 
it unleſs named in the Deed 197 
7. Covenant to diſcharge from 
| Taxesextends only to ſubſequent Taxes 
of the ame Nature, not of different 
Natures ' 198 
oa _ of EF; 

veanante 

the Land bid. 


| 


why | 


All Miſdemeanors of Judicial 
5 of B. R. 201 
+ See the Proceedings and Proceſs 
of Inferior Courts, and of puniſhi bing 
| Jarors there 
5. See an Attachment againſt a 
| Judge of a Corporation-Covrt for 
granting a new Trial 201, 650 
6. In a Preſentment in a Court- 
Leet, tis not neceſſary 
—_—_— the Court is held 200 
here the Juriſdicion of a 
Court is limited in Things, and they 
hold Plea of other Matters, all is 
void 203 
8. Mliter where limited to Perſons, 
For there if the Defendant does not 


9. 80 


to ſhew how, 


plend to it, he is eſtopp'd 1201 


893 £A rd A. wh, od 


PR 2 


Ge 
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TABLE. 


9. So where a Matter is averr'd to 


be Within the Juriſdidion, if the De- | 
fendant does not plead to the Jurif- | . 
Page 202 | 


244 


diction he is eſtopped 
10, An Officer executing Procels of 
Inferior Courts is juſtified tho the 
Mi be out' of a4 uriſdiction, ex- 
pear to 3 2 
e os ior Cou 

is any rode, t of an inferior 
Court if they ex 
12. No new Trial in inferior Courts 

| 30 


Se allo . Mente, Dei Damage, the Plaintiff ſhalb. have full 


er ſities, | Wh 


IT 2 


"= 


1. A Cuſtom tho' apparently ſubſe- | 
nent to another may be alſo laid 


ime out of mind ; for Cuſtoms on 
not coeval | 

2. A Coſtom that none ſhall. Rs. 

in a Town beſides Perſons free of the 


2 


Gilds, 3 there, If good 
in oy apr 203 
the ference as to ſuch a 

Coliom Formal London and "her 
Cities 204 
4. 8 the Kings Grant to 
have Gildam catoriam made the 
Town a Corporation 11. thid 
5. This Action ought to have been 
brought by the Guild or e 


6. See the difference between gene- 
ral Cuſtoms whereof the Law takes 
Notice, and ſpecial Cuſtoms which 
muſt be pleaded, vide 184, 243 
7. For Cuſtoms of n Ma- 
vide Copybold. 


See alſo By-Laws, c. Lon- 
don and Univerſities, 


Cuſtos Rotulorum, vide off 


ces, &cc 


| 


[ 


ceed tis wy 674 | 
Coſts; vals - — — 206 


N 


| 


0 


and aſſaulrin 


* 


ITatutes ine AER are to 
be taken ſtrictly Page 205 
2. By 2 W. M. ff. 1. c. 5. The Plain- 
tiff ſhall- dee Lege as well 


as treble: Damages *\ 3bid- 
3. Where a — rn penal- 
ty to the Party be ſball have 


4. In Caſe for Slander: with ſpecial 


n tho the Damages N _ 


** The Court are bannt by the 
Clauſe in 27 Joc. e. 16. for increaſing 
Coſts, but the Jury not 207 

6. In Treſpaſs for taking, drivin 
and wounding his Sheep, 1 
ſhall have full Coſts — 

7. See the Conſtruction of 22, 23 
Car. 2. c. 9. of certifying ſor Co 

* 8. Upon a Recognizanc F Bail 

pon a 1zance of Bail no 
Damages can be given occaſione dila- 
tions ioni⸗ 208 

9. Husband and Wife declare upon 
an Indeb' Aſſump to them as Executors. 
on Nonſuit they ſhall pay Coſts 207 

10. Upon a Nonſuit in Replevin 
for a Diſtreſs for a Poors Rate, if the 
Jury omit to. inquire of „ it 
may be ſupplied by Writ afterwards . 

20 

11. Treſpaſs for entring an Houſe 

Oc. the Aſlault, &ec. 
* way of Aggravstion 

| | 4 


* 
44 * 
11 1 


may be laid 
* n 
Ses allo Caſts. 


Day, Date, and Delivery. 


1. The Da of the Delivery of a 
Deed is the y of the Date, tho' 
there is no Date ſet forth ae 

K 2. If 


Th ABLE. 


2. If a Deed bear Date one Day, 
and be deliver'd another, it was real- 
15 dated when N Page 7 6 

But as to the Clauſe geren Da 
| Fa.) it ſeems otherwiſe, ad alt 


E viale p. T 
4 if an Aves: ben 
out Date, it muſt be ermpated from 
the Delivery | 76 


10 an zw petübis Date is no Date, 
and a-Plainitiff muſt declare of 'the 
6. A Leiſe — a Datu 


includes the Day of the Date, per 3 
nnr T. - , 413 
5. A Deed dated in Figures without 
Ane Deming, Se. good, G. 638 
8. Leſſor * 

| Regt became payable (i. e. before Sun- 
it ſhall go to _ Heir, not the 


Executor. 57 
9. Inſurance bf dis Lifofor a Year, | 8 
A. Auen the laſt Day thereof, the 
is liable | | 625 
| Smalls 4pd Teo Tine, 8. | 

| Dale, ih 
| <8, bebt ebe Sheriffs Fees of | 
executing àn 1 1109 
2. It lies in the on 2 
Judgment had in B. R. il. 


3. In Debt for Renton 4 Llaſp at 
* N muſt be ſhewn ibid. 

| In all Cafes whete Debt lies an 

Ide, afſunyſit will lie, ſed' oe | 
econtra 


28 
35 Where the ſame Hand is to 10 
ceive that ought to Rey i is an Extin- 
* of the De 305 


. "VC "%4 N 


Dectit. 


| 1. Ic kes on Warraity op Horſe: 
to be found that wants an Eye, G. 
1 210 


f . 


4 


909 the Day. the | 


| De 5 | 
on of Chattels, lf re ns 
them eg be bis makes a W 


fe where he hasnot pot 4 


„ | for the ie room to og his Title, 


5 ade F.mptor 211 


ſuch Affirmance i is no War. 
u Sale of Lands, whether, the 
Sl be 1 in or. out of Poſſeffan ibid. 
it lies for affirming to to a Pur- 
ae that the Rent is more than it 


"6 Deceit for a Fine Jevied 1 75 
tient Demeſne lies againſt the Heirs 
of the Conuzor and Conuee after ſive 
Years, becauſe it 'was W void 


- 210 


Hale p. 22. 


Se the Diverſity between "IM | 
Priſoner with the Declaration 
fr erm Tie and in the . 


2. In Caſe for inaitioully 1 holding 
to | Bail, 'the Declaration is to retite 


| he Sum due and the Proceſs e 


1 55 
0 0 fog 8. 85 oy: 
. noant 
/ eld well ell After Verdict | 
4+ Miſtakes in 4 Declaration 825 
be taken Advantage of on a Plea in 
Abatement 212 
5. In Nor by Adminiſtrator, want 
2 ven dy Ne by whe committed cu- 
ding Non e 37 


fadbum 
6. WA An 59 ranted du- 


ring the Abſence of J. & the Nav 
muſt aver that J. S. is abſent 42 

7. Declaration for keeping a Bull 
nfed to run at Men, is naught after 


| Verdi& without ent or ſeienter 662 


| 8. On the Statute of Hue and Cry, 
dhe Declaration nerd not ſet forth 
| the Oath to be taken before a Juſtice 
of Peace of the Hundred 614 
9. Declara- 


— 


by 
k Eee eee ag 


The 


TAB LE. 


hen. hath FI * 8 a 


9. Declaration ain elated — 
wam Statuti well, tho ſome. of the 
Matters are not within the Statute 

(AY Page 212 

10. Two Counts in a Narr for | 
Things of the ſame. Kind not averr'd | 
to be different, well after Verdict 

21 
11. What Declatations are cur 
by Verdict, vide Verdids and 364 
12. Declarations in Quare 
upon Agreement by Indenture be- 
tween Jointenants to ant by * 


3 


x 13. | "Declarations, : on Bills, 


change, vide ITC 
r 
on 
5. See the Difference of declaring 

on Words ſpoken and. Words. _ 

16. "How to declare in led 7 
15 a Negro ſold 4 6 

17. How to declare in Treſpaſs V; 
. Armis, vide 5 636 


18. A Declaration in EBedment 


muſt ſhew the N of each Sort 
of Land 


| 254 
19. Where the Count ſhall abate 
for Repugnaney 


| 1219 
20. Sea Declaration on Co hold 
| Land, not ſaid ad volunt atem U 
held well after Verdit 364 
| See alſo Recognizanres, I "and a 
Deeds and Charters. 


1. Where a Deed runs in the firſt | 
Perfon, ſigning and ſealing makes A. 
a Party tho'- not named therein 214 | 

2. Where one is bound by Deed to 
do an ft, of which he is to give 


Notice, tho' the Notice is diſpenſed | 


with by becoming nnpotlidle, et the 
Act 4 2 4 ibid. 


3. Upon Non eft foun d a- 
ga inſt a Deed it may Pan. 
aliter if on a collaterab ſſue 215 


— 


4. Where the Deed or * Writing is 
only produced as Evidence, and the 
Aion not founded on it, _ Defen- 
dant cant have a Copy 215 

An Obligation ; +; by A. 
0 8 to the Uſe of B. is a Deed till 
B. refuſes zen 


ndl, Oahu. 


e ing, vide Con victions, 
Indidmenis and P ng 


Dy: Neat, 


hi . Where 2 Deſendatt makes De- 


"No. fault at. N pri, no Judgment can 


be given for bim, nor Repleader a- 
wurded a 216 
1. in perlonal Actions the ſirſt De- 


fault 7 and the ſecond after Iſſue 


n'd is*peremptory | © | bid. 
1 Where upon Default after lſſue 
Joifn'd' the ſhall be taken by 
Default, and where Judgment may 
be given ibid. & 217 

4. Oe in A ppeal of Rape, if after 
Iſſue join d the Defendant makes De- 
fault, there ſhall be neither 217 

5. Default may be waved in real 
Actions, not in Perſonal © lid. 

6. The Day of 48 817 7 not being 
the ſame w in Bank, a 
Default at Nzf prins can't be waved 
| at the Day in Bank * id. 


 Defeaſance,” vide Releaſes. 


Deftixce. 


x Plea withont Defence may be 


refuſed, but is made A 
tance. , 


:, #111 


— 


21 
See alſo Phe, &C. f 

| | Demand, &. vide Requeſt 
| Demurrer. 


. 


Demurrer. 


wry 


Demurrer. 


1. Domurrer to a Declaration in 
Trover de duobns fuleris, & c. Plaintiff 


may \ releaſe Damages as to that 


| | Page 218 
2. Demurrer in Bar to a Plea in 
Abatement is a Diſcontinuance - 218, 

| 220. Vide 93, 94 
g. But lIſſue beĩug join'd on another 
Promiſe, the Demurrer was ſtayed 
and may be cured by Verdi 218 

4 Demurrer to a Demurrer makes 
a Diſcontinuance (ſe 2) 219 


ſhew wherein | 

6. A Demurrer may be to part, and 
Iflne to the other Part 218, 219 
7. No Demurrer can be in Abate- 


8. If a Defendant makes a Diſcon- 
tinuance by his Demurrer, the Plaintiff 
may either take Judgment or join in 


9. bee Judgments. on Demurrers 


402, 4034 


See alſo Eſtoppel, Plear, Sc. 
 "Denizens, vide Aliens. 
. Where ſeveral things move 4d 


Mortem, they are all Deodands 220 
2. As where a Cart overturned 


and threw a Perſon from it before the 


Wheels of a Waggon which ran over 
the Man and killd him, both the 
Cart and the Waggon and all the Hor- 
ſes of both are Deodands ibid. 

3. So if a Tree fall on the Branch 
of another Tree which breaks and kills 


a Man, both are forfeited ibid. 


4. So if a Horſe throws a Man in 
a River which carries him down to 
1 4 | 


* Wheel 


. A Demurrer for Duplicity muſt 
„ 


ment, and if there be, the Court will 
give a ſinal Judgment 220 


855 he 7 A BL FE . 


a Mill where he is kill'd. with the 
Page 220 


Departure. 


1. In Treſpaſs to a Juſtification by 
Diſtreſs, if Thy Pati replies 2 
Abuſe tis no Departure 221 

2. So in Treſpaſs, if the Defendant 
juſtifies on the Day in the Narr the 
Plaintiff may alledge another Day in 
his R 1 | 22322 

3. And ſo he may in 4 a 
For the Time is — — 
and if the Defendant force him to 
vary tis no Departure. 223 
4. Nor is a varying from that 
which is not materially alledg'd any 
Departure 5 C222 

5. But where Performance is plead- 
ed, and Matter of Excuſe is afterwards 
ſet forth in the Rejoinder, tis a De- 


parcure 9 ani | 221 


1 


Detinue. 
1. An Action of Detinue will lie 


for Goods fotfeited, ſee the Reaſon 


| "os 
2. Detinue of Charters no Plea in 
Dower after Imparlance 252 
See alſo Adinnt in General. 


Dewvaſtavit, vide Executor. 
1. No Conſtruction or Implicatio ication 
to be admitted againſt the expreſs 


Words of a Deviſe 226, 227 
2. And where a particular Eſtate 


is expreſly devis'd;' a contrary In- 


tent is not to be implied from ſub- 


| ſequent Words 236 


3. Expreſ- 
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Expreſſio corum que tacite inſunt 
4. The Teſtator's Intent is to 
collected from the Words of the Will, 
and not exttinſick Circumſtances 235 
J. And Words in a Will that are 

d Senſe in themſe Wine 


nike atur (in Margine) Page 333 


good ſed 3 
6. And the legal Senſe of the Words 
is to be taken, if a contrary Senſe be 
not manifeſtly implied _ 238 
7, The Word (Granted) in a Will 
conſtrued as if it had been, agreed to 
begravted 225 
8. Note, Matter that cannot appear 
till found, when found is not to be 
regarded in the Expoſition of Wills 
e er 24 233 
9. What Words in a Will give on- 
ly an Eſtate for Life, and what a Fee, 
without Heirs ?- | ibid, 
10. The Words, all my Eftate, in a 
Will, paſs both the Thing and all the 
Teſtator's Intereſt therein 71 
II. S0, I give all my Eſtate, Right, 


Title and Intereſt in, &c. and alſo the J. S. 


Houſe called, &c. gives à Fee in the 
Houſe 2234 
12. So the Words, Whatever elſe 1 
hane not diſpoſed of, will carry a Fee in 
a Will | 239 
13. So a Deviſe to A. for Life, and 
then to be at her Diſpoſal, &c. gives 
an Eſtate for Life with Power to diſ- 
poſe in fee ibid. 
14. See the Differenee between a 
Power appendent to the Eſtate, and 
where it is collateral 240 
15. Yet a Deviſe of all the Lands I 
ſhall have at my Deceaſe will not paſs 
Lands purchaſed after the Deviſe 237 
16. But it ſeems otherwiſe in De- 
viſes of Chattels and Perſonal Eſtate 
vide ibid. and 238 

17. A Deviſe of a Term of Years 

to ſeveral ſucceſſively for Life, after all 


— 


18. A Deyiſe to the firſt Son of A. 
(4. having none at that Time) is void 
ts aodar nd rtace o 
18. But à Deviſe to an Infant in 


Ventre ſa Mere, is good, becauſe. in eſe 


+ = $20 
20. Deviſe of the Rents and Profits 
of Lands to A. to be paid by the Ex- 
ecutors, is a Deviſe of the Lands to A. 
ge 22 

21. Limitation of a Term to A. and 
the Heirs of his Body, and if he dies 
ſort Iſſue, living B. then to B. is good 


22 
22. Deviſe to A. and B. and their 
Heirs, and the longer Liver of them, 
equally to be divided between them 
and their Heirs, makes a Tenancy in 
Common 226, vide 39t 
23. A contingent Remainder muſt 
veſt during the particulat Eſtate, or 
eo inſt ame that it determines 228, 238 
24. Ergo a Remainder to the right 
Heirs of J. S. is void, if the particu- 
lar Eſtate determines in the Life - 
25. A Deviſe to A. for fifty Years 
if he ſo long live, Remainder to the 
Heirs Males of A. Remainder to B. 
the laſt Remainder takes Effect pre- 
ſently, becauſe the firſt Remainder was 


void 226 
to 4. for Life, and if 


7 


26. A Deviſe 
he have Iſſue Male, then to ſuch Iſſue 
Male and his Heirs, and if he die 
without iſſue Male, to B. and hisfeirs; 
A. bas but an Eſtate for Life, and both 
Remainders are contingent 2.24 

27. Note, There may be a poſſibili- 
ty of Reverter where no Remainder 
can be limited (vide ſapra Ne 17.) 


| 231 

28. A Deviſe by the Father to 7 
Son and his Heirs for ever, and for 
want of ſuch Heirs then to the Right 
Heirs of the Father, is an Eſtate-Tail 


are dead, the Deviſor's Executor ſhall 
have the Reſidues 231 


in the Son 


233 
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32. see the three Kinds of, „ 


tory Eſtates, and within w at. Time 
be Rate ent to ariſe 


4 
33 A Limitation ; er "verbs de pre 
PE! will make an Executory Depile; 
Aliter, if per ver ba e 3 15 
34. 4. Having ee 

has a Son and dies, 4. deviſes Lands 
to the Son, be takes <0 the Pelle, 


and not by Diſcent.. wv. 6 
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* . 1 tolls Entry 

1 8 be immediate 23241 
2. Aud Coverture to avoid ſuch 
Diſcent maſt be continual ibid. 
3. Where the fame Eſtate is devi- 
ſed to one which he would have ta- 
ken by Diſcent, he is in by the Diſ- 
cent Votweithſtanding the Poflibility | 
of a Yeo 241 
A. baving two Daughters, 

one 0 a Son and dies, and then A. 
deviſes to the Son, the Son takes the 
whole by the Deviſe 242 
5. And there cannot be a Diſcent 


at? a Moiety to one Coparcener as 


dir 242 
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W iſcontinuance of — 


. A, Tenant in Tail levies Rue 


2 . 7 


to * for B's Life with Warranty, and 


after levies a Fine to the Ae of A. 


and his Heirs with Warran 


2. The firſt Fine was a Diſcontinu- 


9 2 


3. For a Diſcontinuance remains 
nos lotiger than the wrongful 
that cadfes it 

4. Nor could the ſecond te en- 
large the Diſcontinuance, becauſe 
thereby the Eſtate return d back to 
the Condor hid. 
5. And if the ſecond Fine had been 
to a Stranger, yet during the Life of 
the firſt Connzee, it made no Diſcon- 
tinuance ibid. 
6. There anbei güne der 
289 turns the Eſtate to a Right, 
and not take away Entry 245 


N of Ackions and 
Proceſs, vid. Cuntinuance, &c. 
and p. 218, 219,329 


Diſſeiſn and Seiſn. 


1. Mortgagee covenants that Mort- 
gagor (hall quietly enjoy till Default 
of Payment, and then aſfigns 245 

2. After ſuch Aſſig 


his 


bis $ continuing. in c Polten docs not 
X EE TR to a Right, nor make 
e ” 


= niet 246 
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ee 


areal Efitry; har it awo 14 Fine 
or 1 a Kg g. 189 it 5 34 
oor af 25 If A en only 10 
Seiſin, at the Law will adj PA 1 
He Poſſeſſion only that Has the Tight, 
dot Hot. wotk à Difſein 346 


oz: Where an Office is a Prechöſd 
the Denial, of Fees Ls a Diſleiſin 333 
W 844 80 See alſo Entry fared. 
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Diſſenters, vide Gkiireh 575 N 
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1. What, Things are are 1 | 
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An Anchor e Sails of a 5 ip 
9 "for Pot T Duties 2 248, 
3. Vet Goods ene ee 
want to be manufactured ate not 105 
N 555 4 
4. Nor Goods: delivers to a wo 
1 Carrier that carries them far 


24 
$. Wheie Diftrefs is without t Cauſe, 
the Owner may reſcue before It 


pounding, not after 2 
6. Where a Diſtreſs eſcapes, the Di- 
rainer can't bring Tre pa als, unleſs 
ſhewn to be withont his Default 248 
7. But if the Diſtreſs dies after ta- 
[koh hemay haveTreſpaſs for Damage | 
feaſant 
8. Where the Law gives a Diſtreſs 
2 publick Benefit the Officer may 
37 
9. On a Diſtreſs in two Hundi, 


in different Counties, the Oath on Sale 


* 
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Writ, of Inquir 7 Ad, Ad 
ſtrator can't bring 1 1 655 2 
Damages and Mele . 


may be adminiſtred Ty the Conſtable 


of either Page 247 
See alſo Dagrages, Replevin and 
e | 
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1. Brothers Grandchildren cannot 
ow we Brothers Children 250 


Aunt, not entitled to ſhare wit 
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of Kin 
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Ediſices, vide . &. 


Ejecdment. 


N e the bees 
muſt ſhew the Qvantam of each 
<pi ecies of Land 
* 2. Yet De mineris Carbonum without 
| honing. the Number, beld well in 


255 
3. In Ej 


Outer is not neceſſa g 259 
4. See the Proceedings againſt the 
Defendant if he does not confeſs Leaſe 
and Ouſter ibid, 


Ent « 
. Eyectment for an empty Houſe 90 12 


A Leaſe is to be ſealed in the ſame, 
and Entry, &. made 335 

6. And a judgment therein ſet 
afide, becauſe no Affdavit of ſuch 
Leaſe, Entry, Oc... ibid, 


7. A Service upon the Servant, if 


the Defendant acknowledges be re- 


ceiv'd. it, is ſufficient 

8. Landlord may be join'd | a 12 
kendant if he Sen it, but is 
compellable A\ 2 4 


9. A Wife may be made a Defen- 
daft in Eyectment᷑ where the Husband 
is Leffor of the Plaintiff 257 
10. A Church is demanda 

in by the Name of a Meſſuage 

11. Note, A ſpeci 
defend pred a Right of Entry to per- 
form Divine Service ibid. 
13. The Plaintiff in Ejectment is 
werely nominal, and he is a Truſtee 
For A Leſſor, and his Releaſe is a 
Contempt 260 

13. The Term laid in the Decla- 
ration, if it expires pending the Suit 


256 
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| xeament on Condition of 
Re-entry, Proof of actual Entry and 


ble there- 


al Rule was to 


Page 254 | 
Ejectment 


| 


| can be enlarged withoat Conknt 
cc Page 257 
4, After whole Term elapſed 

ite e nciff, in Ejeament muſt give 
new Notice to plead, . tid, 
15. Execution on judgment in E. 
ment can't out after the 
J Fran Day without a Sei Fa 2 58 
Fe tn for the Plaingf 

if 15 * brings Error, he 


ought not to bring) a new Ejeftment 
17. "Whon tay bai 2 Recovery i 7 0 


— 


in 
ibid. 


Election of Ations, vid: Ackioms 


Elegit, vide Recogniz,ance. 
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Entry forcible 


1. Tenant at Will not within any 

of the Statutes of forcible Entry 260 
2. In Inquiſitions and Indictments 
en both Expulſion and Diſſeiſin 
muſt be expreſly alledged 261 
3. And tho Diſſe;/t' imports a Free- 


ibid. hold, yet Diſſciſruit without Expulit 
| ibid. 


is ill 
4. On an Inquiſition remov'd into 
B. R. no Reſtitution can. be if the 
Defendant traverſes the Force; 250 
5. 50 if he plead, That he bas been 
in three Years quiet Poſſeſſion before 
the Force ſuppoled n. 
6. A Conviction thereof ſhall not 
be quaſn d on Motion, if a Fine be ſet; 
aliter if no Fine ſet 450 
7. See a Commitment for a Fine 
upon Conviction of a forcible Detein- 


er 333 
Error. 


I, A Writ of Error * Writ of 
Right in all 3 but Felony and 
Trea- 


2 2 * 


The TA B L E. 


at dt. r a * 
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Treaſon 504. And lies againſt the 


King Page 264 


2. But a Writ of Error is not pro- 
per to remove Indictments, G. 265 
3. Error lies not from the Exche- 

ver Court to the Houſe of Lords, 
or the Exchequer -: Chamber inter- 
venes 511 
4. Upon Error in Parliament of a 
Judgment affirmed in B. R. new Bail 
is required | 7 

5. Error lies to a new-created 56 
riſdiction of Record acting by the 
Courſe of the Common Law ibid. 

6. But lies not in Cam Scac on 27 
Eliz. on an Award of Execution after 
the origfnal Judgment affirmed _—_ 
: 2 3 

7. Where a Writ of Error abates 
in Can Scac no judgment in B. R. 
without a Remittitur 261 

8. After Award of Execution on a 
Sci Fa the Defendant can't have Ad- 
Myc of Matter pleadable to the 

a , 264 
9. But where tis awarded on two 
Nichils return'd, he may be relieved 
by Audita Querela, or on Motion ibid. 
10. Allo Matter contrary to the 
Surmiſe of the Sci Fa and pleadable 
thereto, is not aſſignable for Error 262 
11. Where a Writ of Error abates 
by Motion, the Court muſt be mov'd 
for Execution ; Aliter if for Variance 
| 3 264, 265 
12. A Writ of Error abates not by 
Death of the Defendant in Error 264 
13. Where the Plaintiff brings Er- 
ror and the Cour: reverſes, they give 
a new judgment; alter if the Defen- 
dant brings it 262 
14. Variance between the Plaint 
and Declaration in Inferior Courts is 
Error F 266 

15. No Diminution can be alledg'd 

of Records out of Inferior Courts ibid. 

16, Upon à Writ of Error the 


Court takes Notice of the Law or 


Term 


Cuſtom of Inferior Courts; «liter on 
an Hab' Corp Page 269 
17, An Inferior Court may be held 


per Legen Mercatoriam, and not a 


Court of Staple. * "2208 
18. An Original return'd by one 


not Sheriff is uot aſſignable for Error 


19. Irregularity in the Return there- 
of muſt be complain'd of the _ 


20. Where want of Original is af- 
ſign'd, the Plaintiff in Error muſt fue. 
a Certiorari, unleſs the Defendant con- 
feſs it 8 267 

21. And where want of Original is 
aſſign'd, and a Releaſe is miſpleaded, 
the Court may award a Certiorari ad 
informand' Conſeientiam 2868 

22. Alſo the Court may ex Officio 
award a Certiorari to ſupply a Defect 


Py 


in the Body of a Record, even after 


in nullo eft Errat pleaded 270 
23. But the Party himſelf ſhall not 
have a Certiorari, nor alledge Diminu- 
tion after in nullo eft Errat' pleaded ib. 
24. For the Defendant by fuch Plea 
admits the Record to be perfect, and 
ſhall not afterward alledge Diminu- 
tion ibid. 
25. Defendant in Error may ſue 
out a ſecond Certiorars, after a variant 
Original return'd on the firſt 266 
26. Continuances can't be return d 
upon the ſame Certiorari with the Ori- 
ginal = 269 
27. Note, Error in Fact may be 


confeſs d. but not Error in Law (vide 


Numb. 20.) 268, 269 


28. The Court cannot depart from 


the Point put in judgment, if they 
do tis Error 268 

29. Error coram Vobis lies on an 
Affirmance in B. R. of a Fine levied 
in C. B. 337. vide Fines. 
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| Etſcape. 
: 15 A precedent Aſſent of the Plain- 
ef. will excuſe an Eſcape, but not a 


ry "_— 
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ſubſequent 271 


3. The Marſhal not chargeable in 


Ho Notice of the Commitment 


Siri 2 22 272 
3. If one taken on an erroneous 


C & eſcapes, yet the Sheriff is liable; 
aller i on a Cap ad reſpond” 273 


4. Diſcharge by a Court not havi 


5. A levies a Plant in the Sheriffs 
Court of Landos againſt B. being in 
Cuſtody in 2 former Plaint by C. if 
B.eſcapes, A. may bring Eſcape 273, 

i s N 274 

6. Ses an Indictment againſt a Gao- 
ler for negligent Eſcape of one com- 


5 mitted to Priſon, and charged with 


High Treaſon, held ill 232, 347 
7. For tis not enough to ſay he 
was charged with High Treaſon, but 


he met committed for it alſo ibid. 


one be committed to the She- 


riff for a Crime, and the Gaoler ſuffer 


him to eſcape, the Gaoler is liable, 
and not the Sherifl ibid. 
9. For the Sheriff ſhall anſwer ci - 
villy for the Faults of his Gaoler, but 
not criminally, did 
A pfea, deliver d as an Eſcrow ought 
to. conefude to the Country © 274 
Eftates, vide Dewiſes, Diſcon. 
tinuance, Que Hate, inds, 
Recoveries and Tail. 


5 # 
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Eftoppel. © | of 


8. A Leaſe for Years may operate 


as to part by Eſtoppel, and as to 


. 


„ 


the Reſidue by paſſing an Intereſt 


e 2 
2. Where an Eſtoppel works 8 
the Intereſt/ of the Land, it runs with 
it, and is a Title 276 
3. A jury is bound by Eſtoppel 
unleſs the Party leaves the Fact at 
large by Pleading 3. 276 
4. Where the Eſtoppel appears on 
Record the other Side may demur 


1 277 
5. A Si Fd againſt Tertenants re- 


Jurldidtion is void, and therefore 1 citing a Judgment of a wrong Term, 


and on Nwl tiel Record, Judgment for 
the Plaintiff, and Elegit thereon. In 
Ejectment the Defendant is eſtopp d 
to take Advantage of the Variance 267 

'6. A Judgment againſt an Executor 
by Confeffion or Default is an Ad- 
miſfion of Aſſets, and he is eſtopped 
to fay the contrery on a Deveſtavit re- 
turn d, and fo is a Jury 310 


 Eftrays, vide Waiſs. 
Eftreats, vide Fines and Amer- 


ciaments. 
- Evidence. 


1. In Debt for Rent on Iſſue Ni 
debet, the Statute of Limitations may 
be given in Evidence; ſo in Caſe on 
Non Affumpſe 278 
2. 80 in Indebitatus Aſſumppt, on Iſ- 
ſac Now 4ſfuwpſpt, Infancy may be gi- 
ven in Evidence | 279 
3. Im Ejectment, what Poſſeſſion or 
OY will prevent the Statute of Li- 
mitations (vide Entry and Dieſe) 

4. Depoſitions in Chancery de bene 
are good Evidence at Law where 
the Witneſſes die before Anſwer 278 
J. Hut no ſitions in perpetuam 
Rei memoriam, Oc. are Evidence in 


| any 


— S A. At wed... aa. 


Mt ems tee it. ttc. th. FU 


. 


— 


any-Caſc as long as the Witneſſes live | 


Page 286, 555 
6. If one makes an Anſwerin Chan- 
cery which prejudices his Eſtate, it may 
be given in Evidence againſt him, but 
not againſt his Alience, G. 286 
7. Depofitions before a Juſtice, if 
| the Deponent die, may be Evidence 
in Felony, but in no Caſe elſe 28r 
9. A general Hiſtory is Evidence 
to prove a Matter relating to the 
Kingdom in general, but not a parti- 
cular Right or Cuſtom ibid. 
9. 80 a Year-Book to prove the 
Courſe: of the Court, and Heralds 
Books to prove Pedigrees, "©. 80 
Pariſh-Regiſters, vide ibid. & 690 
10. A Record of Seffions may be 
Evidence to prove the Plaintiff had 
not taken the Oaths, and ſo his Office 
void nun 284 
11. Alſo, the Matter of a Record 
loſt may be proved by other 2 
n i | 28; 
* A Printed Statute no Evidence 
upon Nl tiel Rerore 366 
12. Recital of a Leafe in à Releaſe 
is Evidence againſt the Releaſor and 
thoſe claiming under him 286 
13. But not againſt others without 
proving there was ſuch a Deed, and 
that tis loſt or deſtroyed #b1d. 
14. A Counterpart no Evidence of 
an Indenture, unleſs old; or in Caſe 
of à Fine 2 287 
15. Sentence of the Spiritus Court 
in a Cauſe within their Juriſdicon 
is conctofive Evidence in the Point 
tried, otherwiſe of a Collateral Mat. 
nnd 45 2090 
16. In Trover, by Admiaiſtrator 
on the Inreftate's Poſſeſſion, Defen- 
dant can't give in Evidence a WII, 
on the general Iſſue; der if on the 
Adminiſtrator's: own Poſſeſſion 295 
17. A Brewer's: Book 3 a 
| to 
ibod. 


| 


| Drayman, that was dead; adm 


4 
7 
7 
j 


Vor not to maintain Iſſues in Caſe, 4 


prove the Delivery of Beer 


18. So a Shop- Book was admitted 
as Evidence on Proof of the Servant's 
Hand who made the Entries, he be- 
ing dead | Page 690 
19. An Indentore of Bargain and 
Sale inroll'd may be given ih Evidence 
without proving the Execution 280 
20. Where upon Non aſſump a Con- 
demnation in Foreign Attachment 
may be given in Evidence or not, and 
how ibid. 
21. And ſee a Condemnation af- 
ter Original in Foreigh Attachment 
brought before Original, held a good 
Diſcharge in Evidence on Non aſſump 


| | 291 
22. A Goldſmith's Note to bay: 
is Evidence of his having received the 
Money „ 
23. Payment of Money due to the 
Wife as Executri is not Evidence to 
maiatain an Action for Money re- 
ceiv'd to the 3 uſe 282 
24. In Debt for Rent, Lewy per Di- 
ftreſs, & ſie non Debet, 2 or 
Releaſe is good Evidence * 284 
25. Bot in Debt on Obligation, ec. 
if he pleads Raſure, & fic non eſt fackum, 
nothing but Raſare is Evidence ibid. 
26. What Evidence will be good 


ſampßi, & e. vie the ſeveral Titles 
27. Declartion of a Trovet in Mid. 
dleſex, and Proof of one in Ireland is 
e 290 
+ Where Denial is not Evidence of 
a Converſion in Trover 655, 666 
28. Deceit of a FaQtor beyond Sea 
is Evidence to charge the Merchant 
here in Action of Deceit 289 
29. On Indictment for à Cheat in 
procuring a Note ſtom A. A. can't be 
a Witneſs, Quere 283 
30. Jet A. being cheated was ad- 
mitted as a Witneſs to prove the Fact 
on the Indicment 286 


DAB 2 dal dn The 


— 


- 


be 74 B L E. 


31. The Pilot refus d as a Witneſs 


in an Action for running over the 
Plaintiff's Barge with a Ship Page 287 


32. The Son took the Father's Mo- 


ney and gave it to 4. and the Son's 
Evidence admitted in Trover againſt 4 
| TA 209 
33. The Heir at Law may be a 
Witneſs of the Title, but the Remain- 
der- Man not © 283 
34. Where a Plaintiffgoes upon the 
Credit of divers Partners, the A& of 
one Partner is Evidence againſt the o- 
thers, except they ſhew ſome Diſclaim- 
er | 
35- In Treſpaſs on Not guilty, the 
Defendant can t give in Evidence that 
the Place was a Highway, vide ſopre 
| 2 


Is Es 7 

36. In Ejectment the Plaintiff makes 
Title by Recovery in Dower, the De- 
fendant not admitted to prove a Term 
of Years prior to the Title of Dower 
| Cn i dg! 3 at a #91 
37. AParol Promiſe to be perform- 
ed on a Contingency not within the 
Statute of Frauds, tho' it happen not 
within the Leer 280 
38. Refuſing to give Evidence to 
the Grand jury is a Contempt and 
fineable _ ii 278 
39. Indictment for breaking the 
Chamber of & in the Houſe of James, 


Evidence that it was the Honſe of 


Jameſon does not maintain it 3835 
See alſo Proof aud Witneſſes, | + 


Exchange, V.Bills of Exchange. 


RS I Glo. $i 05s 
Exchequer, vide Privilege of 


Nel 


„ tight 3 zan 7 
Excommunicato Capiendo. 


1. At Common Law the Writ De 


Excom Cap was always general, not 
containing any ſpecial Cauſe, and re- 


turnable in Chancery 293 | 


292 


PP 


2. But ſince the Stat. 5 Eliz. c. 23 
the Cauſe muſt be expreſs d in the 
Writ, and it is returnable in B. R. 

| Page 293, 2 

3. And ſince that Starate the Corr? 
of B. R. may diſcharge the Party on the 
Inſufficiency of the Return 293 

4. The Court of B. R. may either 
quaſh the Writ or award a Sperſedeæ, 
and a Super ſecdeas ſhall not go out of 
Chancery 293, 294 

5. An Excom Cap pro quibuſdam 
Canſes ſubtraction decimar fioe al Jur 
Eecieſiaſt quaſh'd for Incertainty ibid. 

6. So the Recital of the Significavit 
therein being in quodam negotio puero- 
rum Educationis, it was alſo quaſh'd 
for Incertainty . 50 294 

7. One taken on an Excom (ap 
can't come into Court but by Habeas 
Corpus, and that not before the Re- 
turn of the Proceſs ibid. 

8. And if brought in before the Ex- 
com Cap is returnable, he can neither 
plead nor move to quaſh the Writ ibid. 

9. See one taken on Excom Cap pro 
ja#itatione Marita ii, and Exceptions 
to the Writ diſallow'd 294, 295 


Executors. 


1. No Funeral Expences are allow- 


ed for the Pall or other Ornaments 


2. Neceſſary Expences to be allowed 
are only the Coffin, Bell, Parſon, 
Clerk and Bearers Fees bhid. 
3. He is compleat Executor before 
Probate: for all Purpoſes but bringing 
Actions (ſee his Power) zot, 306 
4. But tho by the Will he has a 
Right veſted, yet he can't ſue for it 
till Probate | | 299 
5. He may commence an Action be- 
fore Probate but not declare 302 
6. The Ordinary can't refuſe Pro- 
bate to an Executor becauſe he is inca- 
pax 23 299 
4 7. Nor 
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— 7. Nor can he inſiſt on Security from 
him; becauſe the Teſtator has allow'd 
Him ſafficient {7 


fs Pa 299 
8. None can prove a Will but be 


who is named Executor therein 0 
9. As where an Executor after ad- 


miniſtring and before Probate dies, 
112, 


his Executors can't prove it 
10. And where the Executor dies, 
the Will not proved, the Spiritual 
Court grants an immediate Admini- 
. tration, and not de bonn non 304 
11. But if an adminiſtring Executor 
proves the Will, his Executor ſhall be 
Executor to the firſt Teſtator, and in 
that Qi chere needs no new Probate 

n 209 


2 120 if an Erecutur becomes Bank- 


rupt Adminiſtration can't be granted, 
contra if Non compos, becauſe a natu- 
ral Diſability  _ © © 36 
1g. Where two ate Executors and 
one proves the Will and dies, the Ex- 
ecutorſhip ſurvives to the other 311 

14. Zut if the other then renounces, 
the Teſtator is dead inteſtate ibid. 

15. Yet where ſeveral are Executors 


and one only refuſes, his Refuſal is | 


16. And where the refuſing Eo, 
tor ſurvives, Adminiſtration granted 
during his Life is void (30%, 308, 

4503-4 oy nx 

19. So where an Executor admini- 
ſters and after refuſes, Adminiſtration 
can't be granted during his Life 308 


18. An Obligor made Co. executor 


refafes und dies before the others who 
adminiſtred, the Debt is extinguiſhed 
ele BY 82 30) ibid. 

19. The Executor of an Executor 
may renounce being Executor to the 


is Executor of Courſe 309 
20. If an Executor proves the Will 
and after dies inteſtate, his Admini- 
ſtratar cannot be Executor to the firſt 
Teſtator 7» . N „ e 


i N 7 a x 5 — 


8 


55 


1 


* 


mioiſtration 
firſt Teſtator; but if be does not, he | 


— —— —— 


21. But in that Caſe. a Debtor being 
Executor, and 88.8 thereby —— 
extinguiſhed, tho his Adminiſtrator 
cannot continue the Executorſhip, that 
Inability will not revive the Debt 
22. Yet. where a Debtor. i made 
Executor, the Debt is Aſſsts . 296 
23. For in that Caſe the Debts 
extinguiſhed not by way of Releaft, 
but as a Legacy 1 abe + 
24. An Obligor is made Executor 
and adminiſters Part, but dies before 
Probare, the Debt is extinguiſhed; and 
the Adminiſtrator de loi non can have 


no Adion for it (& of Creditors) 299, 


„ 300 
25. So where ſeveral are joinly 
bound, if the Obligee makes one of 
them his Executor, either ſole or joint- 
ly with a Stranger, the Debt is releaſed 


'tho' the Obligor nevet adminiſters 


hn a5 4 444} £ 23 O0, 301 

26. But where the Exec on . 
of the Obligors having no Aſſets is 
made Executor to the Gbligee, this is 
no Extinguiſhwent 305 
27. The Executrix, of the Obligee 
taking the Obligor to Husband does 
not extinguiſh the Debt 306 
28 Contra if the Obligee her (elf 
takes the Obligor to Husband ibid. 


29. If the Obligee is made Execu- 


tor to the Obligar, and there is not Aſ- 
ſets, he may ſue the Heir 304 
30. An Adminiſtration granted du- 
rante g 
the Executor's Age of Seventeen 
31. One taking the [nteſtate's Goods 
ore Adminiſtration granted is an 
Exerstor de ſon tort; contra if after Ad- 
granted 8815 
32. An Executor is chargeable in 


the Debet & Detinet for Rent incurrd 


after bis Entry K > 317 

33. Bur if the Rent be more worth 
than the Land he may plead it 297, 
erg © 2 94 45:4 317 
6.4.0 N 9 34. Two 


Minoritate Executor _ ceaſes at 


e TABLE. 


2 — — way — — RY 


„% — — 


2 2 „ 


e N Join in or Ac 4 
but only one receives the Mo- i 
: ng, 5 both are Thiigeable to Credi- |. 


IF Page 318 


„ Bat the actual Wwe only 
ibid. 


+ 85. able to Legatees 
8 WT 115 a Maſter of: A a mp 


z 3@((©$3=& © 


507 
38. He ma have an Radien for a 
l 5 accrued in the Life of the Te- 


I'2 


ato 
39. As for falſe Return of a Heri | Ca 


"Fo or other Execution; contra of 
"Meſne Proceſs | _ , ibid. 
480. He may bring Error and reverſe 
an Ateinder of Treaſon of his Teſta- 
tot, per 3 contra Holt 295 
41. In Debt for Rent of a Term he 
may plead no Aſſets, and that the 
| Lands are of leſs Value than the Rent, 
Se. 2977 317 
0 For ts can't wavefor the Term 
only, but muſt wave the Executorſhip 
Is foto or not at all 290 
483. Action two Executors, 
wheres phe Probate, was only by 
h | 
— 44. lu Debt agaiciſt him, Plea that 
be is Adminiſtrator and not Execu- 
tor , not in Bar bur only in Abate- 
| 296 
„ 10 Caſe againſt bim, and fa 
Ala, pleaded, the Plaintiff muſt 
prove his Debt, or ſhall recover but 
1 4. Damages, tho there be Aſſets ibid. 
6. To a Ser Fa' on a Judgment 
init the Teſtator, plene Admin', not 
ſhewing how, is il, on ſpecial” De- 
murrer ibid. 
47. To Debt on Bond he pleads ſix 
Judgments; this confeſſes Aﬀets for 
above five. And if the Replication | 
takes Iſſue upon the rien, ultra fo 
much, tis ill | 


wo 


g12| ſt 


5 777 
11s pleading of Judgments 
on of Aﬀets to ſatisſie 
1 e is not 
Page 312 

49. An; Enecutor in pleading Judg- 
ments with Penalties ſhould ſhew how 
much js really due thereoen 311 
150 Where an Executor or Admi- 
niſtrator is charged as Aſignee, the 
/ Judgment is'De, bomis propriis- 309 
But where. one. is charged. a8 


| as the judgment | ſhall be De 


bowis Teſtatoris,; tho he * have 
been charged as Aſhguee + 316 

52." If one Executor 2ppears on the 
pas and the other makes Default, 
judgment ſhall * againſt both. iD 
bonis Teſt” 

53. And if Error be brovght both 
muſt join ibid, 
54. If the Husband of a feme Exe- 
cutrix convert,Gaqds or Money, they 
become 1 and tis 2 306 

55, A Devaſſatit m return'd 
— the Sheriff on a Fi Fe without 2 
Sei Fa Ilnqui y 310 

56. err g againſt Executor 
Confeſſion or Default is an Admiſſion 
of Aſſets, and he is eſtopped to ſay the 
contrary on a Devaſlavit return d: 
And ſo is a. ſurxßñ ibid. 

57. A Devaſtansz lies for the Ex- 
ecutor of an Executor of bim to 
whom the Wrong was done, tho 
not againſt the Executor of 70 that 
did it 314 


58. oy a Scire. Fa upon, jp 1 Inter- 


Plaintiff's de the Executor or bal not 
pay Coſts on Nonſuit 314 
50. Where Executors may have 

Aſſumpſit for Money to the Teſta- 

tor, vide Action on the Caſe in W f 


2 „ Where 


"The, TABLE 


| 61. Wbere Action is brought with- 
in fix. Years, and the Plaintiff dies be- 
fore Judgment and after the fix Years, 


ſue it Page 42 
the Executor may pur ge 4 3 deer | Cie beneficiatuty r. 10 30 321 


See alſo 3 1 
er, Legacies and 
Execution. 


I. Execution on à F Fd in tbe 
Life of the Teſtator gives a n to 
to Executor 

2, Where it is neceſſary to * 
a HF F and where not, vide 318 

3. Two F Fa. deliver d the ſame 
Day to the Sheriff who executes the 
laſt firſt, the Execution is good, but 
the Sheriff is liable to, the Oe? — 
the a * 5 2 

u ment in Treſpaſs 3 
gs who bring Error _ one dies; 
The Plaintiff can't ſue Execution: ſars 
ſuggeſting the Death upon Record, 
but he need not ſue a Scare Fa' 319 
35. Where upon Death of the Party 
a Sci Fa is neceſſary or not, 319. 320 
6. Note, AF Fa abarcs not by he 
_ Plaintiff's Death -- - 

7. Where Execution is hated: by 
Injunction till after the Lear, Plain- 
tiff may ſue a Sci E ibid. 

8. A Defendant taken on a Cap! Us- | 


A. after Judgment after the Year is | 
in Execution at the Party's Suit, ſaws | 
Prayer 319 
9. On a Judg tot B, R. in Tre. 
land affirmed — Coſts muſt be le- 
vied by Writ out of B. R there 321 
10. What is a Diſturbance of Exe- | _ 
cution on an Hab far Poſſeſſionem ibid. | 
11. Writ of Error is a Swperſedeas | 
to Execution (not begu n to be execu- 
ted) as ſoon as allow d, and without | 
Notice | "i115: abr; | © 
12. The Sheriff that begun the Ex- | 
ecution- ſhall end it, tho his. Office | 


expires 323 
13. And a Scizure of Goods by the 


Sheriff in Execution, dveſts the De-| - 


fendant's: Property, and ene 


his 5 £ | A Page 323 
14. C The Biſhop's w n too 
a Sequeſtration en 4 Return of 


15. To what Executions the Statute 
of 29 El. c. 4. extends, and what not, 
vide bis Oel 14 . 

16. Note, Exerutiom ma 222 
firmance of Convictions, 


See alſo Fudgments. | 
Expoſi tion of Words nd Ser 


* Fences. We! 

r. Where Words are capable of dit. 
ferent Expoſitions, that Senſe ſba}l be 
taken which ſupports the Declaration, 
Deed or A and \not that 
which defeats it : 324, 323 

2. Where Words that are Non- 


be rejected or not 680, 323 


Ele 1 explaind 622 
4. For Expoſitions of Words in 


. Will and in Statutes, vide Diviſes and 


vide Smet. 


on of theſe Words, vis. 
Ades 5 328 
bo veria i 1 N Arn, 249 
"Conſaevit © 
© Convenient Time n 133 
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5 Yo 3121.2: 8 7 

— 8 
- : Hotchpot 

1 | Hypotbecation | 


- 1 Tndorſevit tien 
* | we 


2 | vari Fa, Fi Fe, of Ca S $6908 e 379 4 


_ or contradictory to others, ſhall 


3. See the Words Pro defe@v tali 


5. See alſo the particular Expoſiti | 
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- eee 


| 2 J Pe Hal Ee cating? 3 EFT 
eſtrest Fides and 1 5 
- wiſe than us a Franehiſe 


a 


o9! | 4 And tis more ps. + 
| hood dring ehe Standard thither d than 


that People ſhould follow him out of 
the Market W. ibid. 

8. See an " Indifimenc for ſpeaking 
Words to the Prejudice of a IN 
Marker, quaſh'd TOFE3 7 3 . 370 


1 0 Falſe Lui, 


r . e. vie r, 
tow, abates not an Ap | 


2, And Aan 26 
bel well in a Verdict 25 


12 


. Two f- in Gratits" 5 


1 
: not extingui 
22 2. So a Feme 


ee 
5 Shi | 
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| tigguiſament ; ba 1889 


Husband 1 
Ng 


231137 v7 
A releaſe. Dogp 
fy. May accrue 
e 
not Q©33: wh 


4-Adminiſtrator may retaignaBond- 
againſt Rent, but de 
ond to another7 . .;..- 


e keks dor: an 
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.,. TN 3 
\ fied as Clerk of the Mark for 

a Diſtreſs for not uſing Sent er 
fore. . $C©43101.35! 327 
2 Wbetber abe Clerk: of the 


3 diſtrain ex * 


3 
ligee mapries the Obligor, tis no . | 


rd replied will not avoid it 
a Duty. * 


be taken as d Negative, contra in 
 Pleadi s becauſe in Latin ibid. 
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| PREM a3 1 


kl of Record," | 


Upon anter dure, FA 
abs Difogrimaince ter aul tiel Re. 
32 
a Aer of a Reverſal by i 
for there if aul tiet Record be pleaded, 
before the Day to bring 41 2 
% || Record the e Wend, it 
| 4v0Ids the Record 4h initio, and is a 
kr Reels, hi. 
. See where Variance 10 ths Record 
5 1h and that e 
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Au mn. lies for Fees 
| for ſervinß as a Confmilioner on a 
Commiſſion to examine Witneſſes 330 


<<, vr 
«> 


% 
| R421 


3. If the Sheriff wy Writhe 
cha have bis Fets 

erroneous, Oc, 

| Debt les for Res g 
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Sheriff ſhall have his Fees for the whole 
Debt. (Quere of Elegits) Page 331 
3. But the Statute 29 EL. c. 4. for 
Sheriffs Fees, does not extend to Ex- 
* ecutions on Statutes, Recognizances,Gc. 
. becauſe the Judgment is not i- 


tum 3 022 
6. Nor does it extend to Executi- 
ons out of inferior Courts 331 


7. Under- Sheriff can't refuſe to ex- 
ecute Proceſs till he has his Fee, if he 
does be may be indicted for Extor- 
tion 21 330, 331 


8. No Rule to be for referring an 


Attorney's Bill deliver'd for Fees, ex- 
cept an Action be pending thereon 


332 
9. If an Office be a Freehold the 
Denial of juſt Fees is a Diſſeiſin 333 


10. Suits for Fees in the Eccleſiaſti- 


ca! Court are to be prohibited 330 


| . bis 333 
11. The Regiſter of a Spiritual 
Court cannot ſue there for his Fees 
2 
12. And a. Prohibition to a Suit 
there for Fees for ſwearing Church- 
wardens ne 330 
13. No Fees due for Chriſtenings 
or Burials unleſs by Cuſtom; and then 
he muſt do the Duty 332, 234 


Fang. 

1. If ſeveral make a Riot, and a Man 
is kill'd, they are all Principals in the 
Murder 334, 335 
2. How Murder has Relation to the 
Stroke 674 
dee alſo Appeals, Indiftments and 


Fences, Incloſures. 


1. Action lies for ee Feney 
the 


to be out of Repair, per 
fendant's Cattle entred the Plaintiff's 
Cloſe, &c. 335 


4. And upon a Capiar ad ſatisfac the | 2. And in that Caſe either Treſpaſs 


| or Caſe ties, at Election. See the Rea- 
| ſon of either. | Page 335 

3. Where a Charge againſt Common 
Right is laid on the Owner of the Soil, 
the Plaintiff muſt make a Title, and a 
Preſcription is ſufficient ibid. 

4- But where the Charge is on the 
Defendant of Common Right, the 
Plaintiff need nor preſcribe in his De- 
claration 22 

5. A Preſcription laid in 'Tenemtes 
Occupatores is well 336 


Feoffments, vide Fines, Rece- 
weries, &c. 


Ferries, vide Page 12. 
Fieri Facias, vide Execution. 
Fines and eAmerciaments. 


1. Amercements pro falſo Clamore at 
Common Law were affeered by Jury 
on a Warrant to the Coroners 14 

2 Amercements may be general 
quod fit in Mi ſericordia, and afterwards 
affeered to a certain Sum  _ 56 

3. Defendant may be amerced twice 
in the ſame Action where there are 
two final independent Judgments 34 

4. In Treſpaſs, “c. no Judgment is 
entred pro Fine in B. R. ſince the Stat. 
5, 6W. g. aliter in C. B, ibid 

5. Judgment for a Fine may be given 
in the Defendant's Abſence upon any 
Perſons Undertaking to pay it 36 
6. On confeſſing an lndidwent and 
ſubmitting to a Fine, Affidavits may 
be read to prove the Defendant aſſault- 
ed the Plaintiff, contra after Convicti- 
on . | 55 
7. Proſecutor cannot move to ag⸗ 
gravate the Fine after his accepting of 
Coſts | ibi 

8. Iſſues are never eſtreated by 
— 1 Rule unleſs in extraordinary 
Caſts 5 Ihbid. 
0 9. Of 


IE tion in 175 Exc 


— CID 


. 2 


yo < * 


9. Of. 19 on Eſtreats aa Mo- 
uer, ſee Page 34. 55 


| 


10. Error coram 2 lies in * R. 
on an Affirmance there of a Fine le- 


The Courſe on Return of a | vied-in C. B. 


Reſcue f is to ſet four Nobles Fine on 
each Offender *. | 
1. One outlawed for 3 Mit 
- meanor cannot thereon: be fined for 
the FaQ . 494 
12. A Fine on a Nuſance don- 
ed by a general Pardon, but the Abate- 
ment not excuſed 4538 
13. The Cauſe for which a Fine is 
ſet! is never reverſable 397 


See alſo Entry Porcible, Tndid- 


mens, Ge. TY 4, 


Fines and. Raffimens | 


T. Why a Fine is called a Feoffment | 


of Record, fre | 340 
2. A Fine with Grant and Render 
is tantamount to a Feoffment and Refe- 
offment, and the Render creates a 
new Eſtate 4 

3. A Fine ſur Conn he. came ces, 
Ge. implies a fee · Simple, but that 
5 1 qualified to a particular Eſtate 


340 
4. A Tenant in Tail with 3 


der in Fee makes a Leaſe and dies be- 
fore Commencement, and the Iſſue le. 
dies a Fine. The Leaſe i is good againſt 
the Conuzee 
J. Yet held that te Eſtate- Tail 
was extinct by the Fine. See the Rea- 
' ny f ibid. 
6. A Fine may be levied in any 
a AQion, as a Writ of Right, &. 
but not in Perſonal 340 
7. And the Writ of Covenant, on 
which a Fine is levied, is a real = 
8. A Fine of Lands in Antient De- 
meſne works a Diſcontinuance, but no 
Bar #jd. 
9. A Fine is of that Term the Con- 
cord was made, and the Writ of Co- 
venane returnable 841 


8 
* 


Page 
11. Let a Writ of Etror ! 4 'B 67 
to reverſe a Fine in C. B. removes the 
Tranſcript only 341 
12. On Error to reverſe a Fine, A 
Sei Fa mult go againſt the Terte- 


nants 08 
See alſo Recoveries and Uſer Ae 8 


Forcible Entry, vide Fw 


Forcible. 


Fore Attachment, vide Evi | 
dence, Ns. *20,21. and p. 273. 


Forfeiture. 


1. Non-Attendance is 80 ] Cauſe | 
of Forfeiture of the Office of Re- 
a f ch 433 
2. of the Deputy forfeit 
the. Office of the Depury may for 19 


1. The Statute 5 El. c. 14. menti- 
ons falle Deeds as well as Wiritin a 
and therefore Seri or Fellum, 
is well 
2. In indidment for ming a Deed 
with the Mark of FS. the Mark it 
{elf need not be et forth ibid. 
3. Fubricavit, ſen Fabritari cauſavit, 
is in in an Indiment of Forgery 
35, 371 
4 No Forgery can be where none 
ean be 8 by it but 8 
ſon doing it 375 
See alſo Indid ment. 


| 
Franchiſes and dries. 


1. 'Whete there is a Franchife of a 
baten there muſt be fa. 


ry" b 343 


© 


* 


1 
vs 


1 . 


* 4 = 
. renn 
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2. What Franchiſes were granted 
to the Univerſity of Oxford by Char- 
ter 14 H. 8. Page 343 

3. A Franchiſe can't be allow d 
upon Motion, unleſs it has been for- 

merly pleaded and is upon Record 


F | Tees, + 5 
See alſo By-Laws, Courts Inferior. 
1 
Gaming. 


t. A Wager concerning the rignt 
15 Manner of playing not with- 

in the Statute againſt Gaming 344 
2. The Winner ſhall not recover on 

a Bill againſt the Acceptor for Money 
won at Play; aliter againſt the Indor- 
. 344 
3. A. may loſe 1001. to one, and 


100 l. to another upon Tick, becauſe 
ſeveral Contracts; aliter if a joint 


4. So if he loſe 2001. in ready 
Money, and afterward an 100 J. more 


for which he gives his Note, the 
ibid. 


Note is good ns If Re 
5. So in Aſſumpſt for 40 l. a Plea 
that it was won at Play, and that at 
the ſame Sitting he loſt 66 J. to ano- 
ther is ill „ ibid. 


6. For when 166 J. is loſt to ſeveral 


Perſons tis not within the Statute, un- 


leſs they join in the Stakes, or there be 


« . * > ; 
Ss » 3 424 2 f 
* 0 oo 1 2 
* EF ® . 


t. Where there is a Franchiſe to 
have a Prifon, a Gacl- Delivery is in- 


38343 


eident 5 

2. If a Priſoner be at large or out 
of the Gaol Ne arreſted 343 
3. See the Courſe of charging a 


foner when in actual Cuſtody ibid. 


St. 


cedent-to the Ki 


— — —-— . ͤ — 
4. How the Statute for Diſcharge of 
poor Priſoners is to be pleaded Pœe at 

See alſo Arreſts, Bail, and Habeas 

Corpus. | | ' 


Grants. 


4. Leſſee for Years grants the Land, 
Habendum for the Reſidue after his 
Death, the Term veſts preſently, and 
the Habendum is void 346, 347 

2, A Termor grants or deviſes ge- 
nerally. The Grantee is Tenant at 
Will, bat the Deviſee has the i” 

ibid. 

3. See the Expoſition of the Word 
Granted in a Will 328 


See alſo Fives, bc. and Joittenents, 


and Patents. 


Grants of the King, vide King 
and Patents. NN 


1 — i 1 . <2 >. } 
* ” * N 


— A ___— 


1. A Commitment for Treaſon i 
aiding the Eſcape of A. com- 


mitted: for | Treafon ought to ſpeti 
the Treafon for which 4; was ay 


mitted 2 7 25 347 | 


2. Se a Habees Corpus for one in 
Cuftady at the King's Suit, and turn- 
ed over becauſe che Aion Was pre- 
| ng's Extent © $53 
3. But one committed for 4 er- 


I misal Matter was on the like H 
bees Copen reinanded 2354 


- 4» One emitted to the Marſhal 
1 Warrant of the Chief Juſtice of 


bea Cyrpus and not by Rule 
. 


6. And 


R. ooght to — up by — | 


by Comm H 

| oners. of Bankrapts till the Defendast 

conform to their Authority, is ill 308 
DE MY 


be ſhall be diſcharged by due Courſe 
of Law. For the Statute ſays, till he 


ſubmit to be examined by the Com- 


' mifſioners Page 351 
F. Soa Commitment on 35 El. c. 2. 
till he ſhonld be delivered by due 
Courſe of Law, is ill ibid. 
9. See a Commitment for a Fine 
upon a Conviction of forcible Detain- 
2 


* | | 333 
9. One committed by the Admiral- 
ty in Execution is not removable into 
B. R. to anſwer an Action there 351 
10. And one brought into B. R. 
ſhall not be brought into any other 


11. if a Commitment in Executi- | 


on by a Court of Oyer and Terminer 
be wrong in Form only, the Defen- 

dant cant be diſcharged on Hateas 
Corps, but is put to his Writ of Er- 
ror 5 


12. Note, all Commitments in Ex- 
ecution by Courts of Qyer and Termi- 
e ought to be to the Sheriff or his 
Gaoler, and the Word Commitittur 
to be therein ibid. 
13. Where the Commitment is by 
Warrant the Officers muſt return the 
Warrant * * * 349 
14 Aliter of Commitments 
Court to a proper Officer in Execu- 
92 Habeas Corpus d — 
15. A. D vaſh'd, 
cauſe dĩrected to the Sheriff or Gao- 


ler in the Disjunctive 350 
16. An alias | Habeas Corpus granted 
upon inſufficient Return of the for- 
„ hid. 
17. A Habeas lies nat to the 
County-Palatine of Cbeſter 354 


18. A Habear Corpus after interlo- 


eutory judgment, then the Defendant 
died, and a Procedendo awarded 352 


19. A Procedendo may be awarded 
after filing the Return of a Habias Cor- 
pu - $1 lid. 


* 


| 
Court till he has anſwer'd there 350 


348 


by a | 


—_ 


nn... 


| 20. For the Record it ſelf is never 
removed by Habeas Corpus as tis by a 
Certiorars F Page 352 
21. Therefore on Removal by H- 
beas Corpus the Plaintiff here muſt be- 
gin de Novo, and declare againſt the 
Defendant as in Caſtod' Ma- ibid. 
22. The Habeas Corpus ſuſpends the 
Power of the Court below, and while 
ee IG there are coram 
non Judi | #id.._ 
23- On Commitments by Honſe of 
Commons no Court can deliver on a 
Habe a Corpus, per 3 contra Holt 503 
See alſo Certiorari, and p. 8. 


Heir. 5 
1. Hecan't plead a Term for Years 


raisd by his Anceſtor, in Delay of 
Execution; but ſhould confeſs Aſſets 


2. And if he ſo pleads a 9 
Judgment ſhall be given for his falſe 
_ 355 
3. Where a Defendant is ſued as 
Heir, the Declaration need not ſhew 
how he is Heir ibid, 
4. What Words give an Eſtate for 
Life or in Fee without the Word Heirs, 

See alſo Diſcent and Executors, 


Heriot. 


1. Heriot-Caſtom or Heriot-Ser- 
vice may be ſeized any where, but not 
diſtrained for out of the Manor 356 

2. Where a Heriot is due upon 
Death of the Copyholder it can't be 
altered by any Act of his 189 


Hi ghrways, Rivers, Bridges. | 


1. Juſtices can't appoint fix Days 
to work in Highways, between ſuch 
a Day and ſuch a Day in general, but 
muſt particularly expreſs What Days 

e, 
2. See 


5 


— — 
8 | 


5 


I E 


2. See the Conſtruction of 2 J&M. 

Sta. 2. c. 6. 77 — 2. for TFT = 
Pavements of. Streets: 4e 359 

3. Inhabitants repairin ba 
own Doors not excuſed from . 
dem Rates ibid. 
414 Where inhabitants ſubmit to a 
Fine, they muſt alſo repair the Wa 
. before diſcharged - 33 

3. Indictment for ſuffering a Guse 
on the Highway. to be likely to fall, 
1 againſt Tenant at Will 357 
g. The Subject has a Right to fiſh 
it all Navigable Rivers; and £. if ſo- 
* Riſcaria may be therein ibid. V. 637 


poi The County is liable to repair a | 
i 


ick Bridge, unleſs they can ow 
L Ces Perſon | 359 
8. A Manor held by Service of re- 
pairing a Bridge, a i enant of any 
pare is. liable to the whole Charge | — 
358 


9. And the Charge continues tho! | 


the Manor come to the Crown id. 
10. Indictment for not repairing | 
2 Fot · bridge (Paus pedalis) is ill, it 


uld be. pedefiris 35 
* Ry by or Information T2 |. 


for not keeping 25 Rey, vide 42. 
Homine  Replegiando, vids Re- 


plevimn. 
Hu, and Buildings. | 


1. In what Caſes one Man may 
compel another to repair his own 
Houſe, vide 22, 360 

2. An Indicment lies a inſt the 
Tenant for (i uffering a Houſe near the 
Highway to be likely. to fall 357 
2 here the Detendant's Privy 1 is 

ſeparated by a Partition Wall from 
the Plaintiff's Cellar, the Defendane 
is to repair the Wal 
4. One indicted and fined for main. 
raining a Glaſs Houſe at Lambeth 458 


ot 


: 


ings in London, wide. 


of Workhouſes if neceſſary 
of the whole County 


| Law 


22, 360 | 


ſhewn 


J. A Qnod — lies, — 
1 4 Adiſicia Page 488, & bis 459 © 
6. . Concerning Houſes and Build 
n 723 


Houſe of Corredtion. - 


1. Juſtices of Peace in Seſſions may 
| by 3 39 El. e. 4. encreaſe the Ray 
2 
2. But it muſt be done at the Charge 
ibid. 


3. And the Seſſions can't delegate 
their Authority to particular Juſtices 
363 


4. The Statute 39 E. continued by 
3 Car. 1. ibid. 
See alſo Poor, Kc. 


Hypothecation, vide Amity 


| tr t. 1. 1 74 
Iv = vide Lunatick. . 
d ee 
Aiden Return of a Devaſta- 

vie aided by Verdict _ 3 
2 Note, After Verdict it may be 
intended no Damages were given for 
Matter inſenſiblee 120, 364 
3. But it ſhall not be ſo intended 
for Matter ſenſible tho' OPER 

48 
4. In Aſumpſit after Verdict, Judg- 
ment arreſted becauſe nudum _ 


5, Declaration of Copybold 1 
without ſaying ad veluntat' Domini, 
held. well after Verdict, becauſe al- 


1 10 to be Parcel of the Manor 364 


In pleading Copybold tis ſuffi- 

cient to ſhew 15 Grant of the Lord 
365 

7. But in cuſtomary Freebolds the 

Etat of the Surrenderor mult, be 


ibid. 


* 8. A 


Tre TABLE. 


8. A Termor for Years can't declare 
on a Se Eftate. Page 363 
9. A Verdict will not aid a bad 
Title when ſhewu, tho it need not 
be _ 365 
„ Bat it will aid a Title. SAL 
defedively ſet forth ibid. 
11. See the Div between Com- 
mon belonging to the Eſtate, and to 
the Land | 170, 366 
12. An information on a penal Sta- 
tute by a common Informer not with- 
in the Statute of ſeofails 925 
13. What are Statutes of Amend- 


ments, and what of Jeofails 3 
See allo F Arre 0 

ment, and” Declarations . of Jud 

Imparlance. | 


1. Clerks of B. R. order'd to make 
up Poſt-Rolls, and not to enter ſpecial 
Imparlances in Lieu thereof 367 


2. Imparlances upon luformations & becauſe the Charge was laid only 


in what Caſes grantable and for 4 
long, vide bis | 

F No Imparlances to — hege 
in Aſſizes without good Cauſe, Abewn 


8 What may not be pleaded 
e vide Sf Fy- and 


lr 33 | 
See allo —ꝗ— G. c Fd 
Incident Appendant, and A 
Purtenant. , 


Things ſet up by Lale tor 
Years for Convenience of Trade are 
removeable during. the Term” 368 

2. And are Tikewiſe ſcizabſe on a 
Fr F. ibid. 


3. But Fire- hearth Chimney: pie- 
ces, G. ſet up b a Te 
pleat the Houſe, bes 
and are not removeable. | 


3 


rmor to com- 
come part thereof 
ibid. 


ſtoms, Judgment arreſted 


83 
after 
ticing an Apprentice from his Maſter 


rough-Seffions \ on 5 Fl 


+. Incloſurues, vide Fences. 
lian, Informations, In- 


qui ſitians, &c. 


a > {:Indi@ment for a Riot and Allault 
1 of the Riot i is ſo of theAſfault 
Page 593 

4. Indickment for Affaulting a 
Dake's eldeſt Son, ſtyling him by his 
Father's ſecond Title, as in common 

Parlance, is il! 451 
See ſeveral Indimenes .quaſh'd 
for 2 Lain, K. præ ſemt ant for præ- 
ſeater 370, 371 
4. So when the Charge is in the 
Disjunctive, as for making or cauſing 
to be made 342, 371 
5. And the Charge in Indictments, 
Informations, cc. muſt be expreſs, not 
argumentative, . 375, 631 
6. As Indictment for indorſing Ex- 
chequer- Bills, as if received for Cu- 


3273 
2 $6 two Indictments were quaſh- 


with a Puod cum, or Recital 371 
8. An Indidtment lies for not re- 


king; turntig off. or not nnd 


for a poor Apprentice 
Bat Indictment lies not Fe m. 


380 

10. An Indictment may be. at a 50 
r exerciſing 

a Trade not ſerving as an Apprentice 
370 

II. Bat two Perſons can't be jointly 
indicted. thereon for exerciſing a Trade, 
Ot. 382. Contra for Extortion ibid. 
Jy, See the Judges Opinion in the 
Caſe of Informations on the ſaid Stat 
5 Elis e. 4. 9 473 
13. Indiament may be for keeping 

a Bawdy-Houſe, but not for being 


commnnis lena 392. Alſo no Indict- 
ment lies for Adultery at Common 
wil \ 15 — 1 3552 

14. In- 


—— „ — — ˙— q — 


— 


The \ 


TABLE. 


* 
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14. Indictment well lies againſt the 
Husband and Wife for keeping 2 
Bawdy-Houſe, _ Page 384 
15. A Cheat is not indictable un- 
jeſs he come with falſe Tokens — 
16. A Conſtable or other 
is indictable for neglecting a Duty = 
quired by Common Law or Statntez8o 
17. An Indictment is only Billa be- 
fore the finding, and after finding tis 
IndiFamentum 376 
_ 18. If an Offence ſufficient to main- 
tain the Charge be well laid, tis ſuffi- 
cient, tho' other Facts be ill laid 385 
1 19. As Verberauerunt, Vulneraver, 
Ce. is good without Ixſultum ſecit, be- 
cauſe Battery implies an Aſſault 384 
20. Indictment for Preaching not 
being licenſed, quaſh d, Ne not 
faid contra forarant Stati 370 
21. Indictments for any ons Of- 
fences, and Informations filed by the 
Attorney. General, not to. quay 
on Motion 72 
22, — for an 8 of 
Perju denied r a 
indick bim x Ex fern DRYER 5 wh 
23 | Where, two: nditments_ are | 
for the ſame Fact, proper to try on 


both at once . 382 

24. When a 'Recc nizance for thy | 
ing an Indictment, o Removal, is oo 
feĩted or not 


25 No Motion to "quaſh" loc. 
ment remoy'd by Certiorart after 185 
mw nizance forfeited 

. Where th Defendant pen ow 
Secbrdty to try it, n Removal by 
the Proſecutor a 15 B 

n Indictment. try d in 
is tre on e but if k 
the 8 4 Bag, &. 371 
Indictment for breakiog. 
co of Fin, the Houſe of 
Evidence it was che Houfe of Jameſon, 
mL + >» 2010 

a Were an litter concerns the | 

public Government and no particu- 


* 


385 * 


perſon entitled to an Aion! an 
Inforntation will e "Page 374 


o. An Information way be for 
falle Return of 2 Manas 4%, not for 
Perjury #bid. 


31. No Proceſs can ide on Infor- 
mations before à Recognizance given 
by the Informer 37 

32. Information or popular Action 
on penal Statutes made before 2 1 Fac. 
I; c. 4. can't be brought | into B. R. un- 
leſs for Facts done in the. County 
where the Court fits _ 372 
33. Alfo Debt lies not in B. R. on 
an penal Statute made before 21 Jac. 
x;  fecus of penal Acts made ſince 373 

34. One outlawed by Proceſs in In- 
formation, if he comes in and rever- 
ſes the Outlawry, muſt Plead inſt anter 
to the Information © " "$71 

35. Ke an nformation, Ruo Har- 
remo they admit Perſons not 1 
tants to be 5 5 

36. And note the ditterent Jodg- 
ments on Writs of Luo Warranto and 
TY wire ibid. 


| Goran r's nquiſiti n quaſh'd 
805 7 Eat not fer" orth, nor 
181571 3 Je? 377 


chat the 
| ig. e cauſe the Bo- 


28. A 5 — 
6 be takefi after W 
Time ibi 


b cook A0 
more of tons and ge 
e for the R King, Perju- 


wu 7 bi in 
, Riots, Kc, and. p. 1 12 3235 514, 
WE: 'if Informa- 


585 LE 3%; 2 
2 Dealing, 
ion be 15 5 Conviction 
at any Iime afterwards 383 
1 70 And in fe ſummary Conyictions 
Appearance aids want of Summons 


ibid. 
+1./Alfo fuch \Convidiony are to be 
mY Atiäix againſt, the Offender 
411310 791 K \ 3 78 
5 Therefore need not Be laid 2%. 
tra Pacem, and juxta formam Statuti is 
ſufficient 0 r 2 & 383 
| 43. Alſo 


b 
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43. „ Alſo eie qued Cont 


Bn 7 is enough, 9 ee 


- / 6, 25 3 
44 And thor 

and Aich a Day he ki Berl 
well $5557 378 


45. And. that Oath. n 


Veritas premiſſorum, is enough 369 


46. How. Execution ſhall go on 
Affirmance of See 359, 
37 
47. And the Exccutor of the own: 
er may ſue Execution 
48. Alf Convidion of Deer-Maai. 


ingbe pardoned by Act of General Par- 


383 
49. On 364% . N. e. s. a Sel- 
ler of Der Skins may 
and ſee 542 


: $0. of Averments in Indictments 
+ .,. .,vide-611 


See alſo Hin p Y 
orgery, NNuſance Perjury, atutes 
FARE? /ords u, &. : 


6391 77 11-H2325:m 


8 fan. 


1 An $7 Om may. buy, Neceffaries, 
bat cannot borrow, Us 


to buy Ne · 
cellaries 8 9 75 286,387 
2. Alſo a Bond given Fan In 34 


or Ideot for any Purpoſe. is void 673 


3. In Indabitatus Aſunyſet, Infancy 


may be given in , Evidence on pom 


Aſſumpſit | 


4. Cuſtom of a Manor, that if the 
Surrenderee appears not on three Pro- 
clamations, be eee not an 
Infant 386 
5. See divers Ca Caſs cited. of 1 
veries luffered by iT on Privy 
Seals, but diſallowed * 567 
6. In Appeal, Se. the Writ and 
Soit of an Infant is ſubject to the Di- 


Infant 1 
To And ſes Page 95. | 


24 "ry 
” 3 1 4 


be convicted 


325 Conviltions, | 


2 


00 


| 


rection of the * 55 85 not ofthe 
4 76, I 7 F 


3 wn? TO RO 


1: One takes Lodgers to lodge and 
diet. and lets Stables for their Horſes, 
not an Inn · keeper within 4 5 V. 8 | 
M. 9 for Qartering Soldiers 

2. Note, 'A Lodger is upon expreſs 
Contract, a Gueſt not; if a Gueſt 
ſteal tis Felony, if a Lodger, not 


5 98 
3 One by leaving his Horſe j i an 


| Inn becomes a Gueſt. Secur of a dead 


Thing ibid. 
4. An Inn-keeper (tho Part. owner 
of 0 a Ship) held not within the are 
tutes of Bankrupts 109 

See alſo Alebonſes, and p. 18, Ge. 


nue vide Expo ſtin 


erden, v. 2 Kc. 


Inrolment. 


1. 1 Deed may be inrolled with- 
out the Examination of the Party, 
upon Proof by Wirneſſes of its De- 
| Hyery 389 a 
2. The Party died beſore Aetnew⸗ 
r yet the Deed was "Ree 

3. And where two are Parties, Ac- 
knowledgment by one binds the o- 
ther ibid. 

4. A Rule that all Deeds be ac- 
knowledge on the Plea-fide and in 
open Court A hid. 


Inſti tution and Inari. on, vide 
Biſhops and Preſentation. - 


ſons, Tenants in_Com- 
1. Where the Words, equatly to be 
divided, make a+Jaintenancy,/ or Te- 


* in Common 226, 391, 392 
2, Grant 


The, FABLE 


2. Grant of 1001. Rent to ive, e- 
qually to be divided, to hold to them, 
©4z. 201. to cach, mY they are Join- 
tenants Page 390 

3. Soa Grant to A. and B. haben« 
one Acre to 4. and the other to B. 
they are Jointenants 291 

4. One Tenant in Common may diſ- 
ſciſe his Companion, i. e. by an actual 
Ouſter 

5. Tenants in Common may be 1 
2 but not by Wrong 423 

6. They cannot join in an Eject- 

ment, 423- Nor in an Avowry 390 
. But Coparceners muſt join in an 
Avowry, 390. vide 187 

8. See the difference between Co- 
parceners and Tenants in Common, as 

to pleading a ſole Seiſin 629, 630 
9 The pPoſſeſſion ot one Jointenant 

is Poſſeſſion of the other, ſo as to pre- 


| 


10. And if one Jointenant levies a 
Fine, tho' it ſevers the Jointure, ĩt 
does not ouſt his Compauion 286 
| 17. One Jointenant of Chattels can't 
bring Trover-againt his Companion, 
but may againſt a Stranger 
132. Where ot 


— 


will take 


tber not, if Apportion 
8 in 9 


Jam NP Several. - 


. 1. Two Coperceners,, 8 
inft one, the Sheriff muſt ſeize all 


3 e Goods, and ſell an antes! 


GA SS 


— —œ— 


Se, alſo dyporionmen, and Wy] 


LI St! 


— . ts 


Wrir may have * Writ by Journey, 
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a Wyhst Words W 4 Eden ; 
or Obligation joint. or:{everal, vide 


r of Judgment either Ation' or 
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1. In bebe the Defendant may plead 

2 Releaſe, or give it in Evidence on the 
general iſſue of Ni Debet Page 394 
2. So in Aſampſt he may plead 
Payment or give it in Evi on 
Non Aſſu ibi 
3. Let held, That Performance in 
n. amounts to the general If- 
= In Treſpaſs, Plea, That it was 
the Horſe of - F. S. and the Plaintiff 
took and impounded it, and that the 
Defendant took him Replevin; 
amounts to the I Hoe ibid. 
| Ser alſo Pleas and Traverſe. 7 


Iues and Profits. 


7. ilddes of Lands not forfeited by 
Ourlawry till Inquiſition taken; and 
Alienation before inquiſition is a Bo 


2. Iſſues of a Jointenant for Life 1-4 
leviable on hin in Reverſion ibid. 
3. Beaſts of a Stranger Levant and 
'Couchadit are ſeizable on 2a 8 
. 18 | 
3 4 5 e Lid Comme: 
ner, unleſs the, Title fou the In- 
qu al f 6 1 ibid. 
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1. The Mayor of H. caps! 15 
E "Judgment where he was 
| Party,” che by the Charter the only 
Judge there 396 

-2>Where: one adds 55a Judge Kis 4 AR 
is not tverfable nter of am Officer, 
28 4 Conſtable, G hit. 

3. Tg dot ubſwereblt for Er- 


i; i 


n X : 
* 4 
71 4 Ike: 


— 1 
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Indi 397 

1 Mayor and Commonaſty of L. 
 nizy*+ Hare Penalties of y Lat to 
theinev es 397 


2 5 But 
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= 
1 
| 


tion, and an Action by them abates 


muſt be enter'd with Ez 


Judg 


is thereby revok d 


ſubſequent 
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5. But ſuch Penalties can't be ſued 


for in the Mayor's Court; «liter if 


the Mayor could be ſevered Page 397; 


1 39 

6. Mayor is Head of the Corpora- 
by his Deatn ibid. 
Judgments. 


r. Judgment for a Fine may be gi- 
ven in the Defendant's Abſence, but 


not for any Corporal Puniſhment 56, 


.2. Judgment may be given after the 
Plaintiff's Death, if it be within two 
Teams after Verdict | 401 

3. There muſt be four Days exclu- 
ſive between the Day in Bank and the 


ſigning of Judgment 399 


4. In what Caſes Judgment may be 
enter d on the peremptory Rule with- 
out Motion ibid. 

3. Judgment on Demurrer to a Plea 


Curie quod placit” prediff', Oc. 402 
6. If the Plaintiff in a Monſiran} de 
Droit fails in his Title, no Judgment 
need be given for the King 488 


7. See the Forms of entring Judg- 
ments on Non proſ. &c. 
8. Judgments ought to be compleat 


9. A Warrant to confeſs Judgment 


may be giveu in Cuſtody, and how 


i 21201 402 

10. Warrant to confeſs Judgment 
by a Fene, who afterwards marries, 
2 122 £399 
11. Yet Judgment confeſsd by a 
Feme Covert refuſed to be ſet aſide on 
Motion 400 
12. Where a Judgment is conſeſs d 


on Terms, the Court will take Notice 


of them ; aliter if the Agteement is 


2 


ia videtur 


433, 456 


i 


13. Judgment for a ſcandalous Li- 
bel altered the ſame Term, and the 
Puniſhment encreaſed Page 401 

14. Upon Writ of Inquiry after 
Interlocutory judgment, where the 
final Judgment muſt be againſt the 
Adminiſtrator 42 

15. Bringing Debt upon a Judg- 


| ment is no Waver of the Lien created 
| by that Judgment 80 


16. And Debt will lie in an Inferior 
Court on a Judgment in B. R. (O,) 439 
17. Judgment of a Superior Court 
is only voidable, tho a private Sta- 
tate ſays it ſhall be void 674 
18. On Payment of Coſts, Judg- 
ment will be ſet aſide tho regalarly 
entred, if the Plaintiff has not loſt a 
Trial | 
after Writ of Error brought #34. 
20. What Judgment ſhall be given 


21. A Judgment can't be reverſed 
in part and affirmed in part, unleſs 


part is by Common Law and part by 
Statute * ; 24 
22. If Ju t for Defendant on 


ſpecial Verdict be reverſed in Exche- 
quer- Chamber, that Court ſhall give 
the new judgment; aliter if on a De- 


murrer a ; 403 
| 23 If a Judgment of B. R. be re- 
and formal; and a Diſmiſſion is no | verſed 

ment, 7 


led in Parliament, the new Judg- 
ment muſt be entred in Parliament 
eee gibt" 5 
Bee alſo e Arreſt of Jadę- 
zan, . 


- . v . 1 
— r 17 0 * 
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PFiuriſliin. 
1. All Juriſdi ion is deriv d from 
the Crown e ee 
2. In Inferior Courts every thin 
that makes the Giſt of the Action mu 


be laid within the Juriſdiction 404 


3. liter, if only K 


vation 2 15 
| 4. Bill 


: 402 
19. No Reference for Irregularity 


on a Writ of Error, vide 401 


428 — 
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1. Bill may be in Chercery to fore- 
cloſe a Mortgage on Lands out of its 
juriſdiction if the Perſon be within it 


Page 404 


. See a Diverſity where two Courts | 


have juriſdiction of the ſame Thing, 
and where not 195 
6. And ſee the Juriſdiction of Ju- 
Nices and the Seſſions touching Ap- 


I Iſo Courts Inferior, — 
Seſons, dr. Wy 75 
Fury and furor, 


1. See the Rules of ſtriking Juries 
by the Maſter, and the Practice there- 
in 405 

2. Jurors ought to acquaint the 
Court that oy can give Evidence be- 
fore they are ſworn ibid, 

See _- ſo Challenge, Trials, and Ver- 

4 | | 


FPiuſtices of Peace. 


1. Authority given to AP of 
Peace muſt be exactly purſued 475 
2. Indictment for Forgery lies not 
before Jaſtices of Peace (vide Convr 
_ Fions and Indiffmentt) © 
3. See their proper Method of pro- 
ceeding on 14 Cer. 2. for Removals of 
4 ve no Juriſdidias upon 
the Statute of Uſury . 580 
4. See, where tbeir Orders are not 
void, but voidable ©: 
See alfo Alebonſer, „Ba- 
ſtards, Conpict ions, Poor, Orders, 
and Seſſions, * | 


| oy R Puſtification. | 5 | | 


1. A Wife may juſtifie an Aſſault 
in Defence of her Husband; ſo may 
a Servant in Defence of his Maſter, 
but not vice verſa 497 


674] | 


— 


2, Nor can one juſtifie in Defence 
of his Houſe or Cloſe, &. but muſt 
plead moliter Mum Page 407 

3. He that commands, or even re- 
queſts another to take Goods, Oc. is 
a Treſpaſſer | 409 

4. And in Treſpaſs ſuch Command, 
Ce. is traverſable; contra in Reple- 
vin | . | 

5. In Treſpaſs for taking Goods the 
Officer need only ſhew a Writ of Ex- 
ecution | ibid. 

6. Secut, of a common Perſon, un- 
leſs in Aid of the Officer by his Com- 
mand | _ 

7. Where a principal Officer juſti- 
fies under a returnable Writ, he muſt 
ſhew it was return'd; ſecus of ſubor- 
dinate Officers ibid. 

8. A Serjeant at Mace juſtified un- 
der a Precept on a Plaint in Replevin, 
and held ill becauſe not ſhewn it was 
return d | ibid. 

9. In Impriſonment Juſtification by 
Order of Court of Conſcience to carry 
the Plaintiff to the Compter, held ill, 
becauſe the Impriſonment was con- 
feſs d, but not ſhewn to be in the Con- 
pter | | ; 5 408 

10. Juſtification by 1 El. c. 17. held 
ill for want of ſhewing a Warrant 407 

11. In juſtifying under a Writ tis 
not enough to ſhew where returnable, 
but muſt alſo ſhew whenceitifſu'd'517 

bee alſo Buliff, Replevin, and Treſpaſs. 
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| T King has a Right to the 


Service of his Subjects 168 

2. The King can't diſcharge the 
Right of a Subject, or hinder him of 
a Remedy the Law: gives him 19 
3. The Kings of Exglard have not 


the ſole Legiſlative Power, and if the 


nt 9 | age 1412 | 
V7 Phe. ing an hy an. Inbargo 
| yo 


\ args his Pe on bat. may chayge 


bis. Rever ues, .as t e, Oc 
| hi 6. He das 't take Benefit of a Deviſe | 
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* and Office fool King ate 1, xt 
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where i tap | 
Thy ae Pigs 


THere an A e 
1 try is found out and p 
ed. all Laws in Force bere are imme - 
distely ſo there Pe 411 
d. But where anfobabited Country 
is {Seed and conquered, not ſo till 
Wilen by the ** er 412, 
666 
No Canons oblige the Laity 
3 conſent of the Civil · L 
ture 
4. The Illands Guernſey, er 25 | 
Sante, Ge. are govern'd by the 2 2 


of N bon 
5. The Laws of Brgland do not ex> 
tend: to Virginia, &. Weing conquered 
Countries Nn 41 t, 666 
6, Where an ide depends on Fo- 
reign Laws it may be tried in the next 
County, and ſuch Laws given in Evi- 
dence 651 
7. A Temporal Matter incident to 
a Spiritual Juriſdiction muſt be tryed 
9 to ane Common 
(F225: 2 1:91 2249 
01 bes the Difatence between. the 
Masitime Law and Common Law as 
to Hypothecations bus wide 


1 I, * 
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— Ad of Lex Meroaris, vide. Bills 


Ah... olcl 20) | 


6 :0dd&paſp4gs hαναννα 
kind Lex Parliaments, vide 512. 
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j| 2085 to Lak fork 


Wat, ue 


„ and ſo from 
LAI is a Leaſe 
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3. Termor for Years grants for a 
leſs 100 to, commence after his 
Death, Page 413 
| 4. A pars Demiſe. to hold from 

Year to Year, & fic ultra md, Oc. 
is a Leaſe for two Years 

5. And after, every ſubſequent Year | 
begun is not determinable till-that be 
ended ibid. 

6. And is not void by the Statute 
of 5 ibid. 

Leaſes of Copyhold-Lands are 
void and a Forfeiture, 197, 537 
8. Quere of Leaſes in Poſſeſſion, 

and Reverſion |. 537 

3 For Biſhop's Leaſes, vide Biſtops, 


189 
See allo Breach 13. Grants 1, 2. and 
12 244.346, 388. ; 

- ; oo 7 LE. | | : 
1. Where a Real Eſtate mall be 
charged with Legacies in Equity, « wa 


416 

2. A Lega to à Creditor greater 
or leſſer than his Debt, how to be 
taken 155, 308 

3. An Action lies for a Legacy de- 
viſed out of Lands 415 
4. Eſtates pur auter vie, how far 
ſubject to the Payment of Legacies 


— — — —— —— 


** 


4 
5. Where a Time is annex d to the 
and not to the Payment, and 
the 1 dies before the Time, tis 
a lapſed Legacy 415 
6. See a Prohibition to Spiritual 
Court on a Suit for a cy for re- 
wh Proof of Payment, by one Wit- 
neſs 7 
See alſo Aſſets, i od and = 
0 


_  Libellus Femoſus. 


1. Sn ee che kt fie 
forth in the Indictment, but if any 


= 
* - 1 


414 


= califes the relt, it may be given 


; 7 
. Copying aLibel is crichinal, and 

' niet a Copy without Authority is 
| writing a Libe 417, 419 
3. He that writes a Libel is the 
Contriver, and having a written Co- 
py of a known Libel is Evidence of 
a Publication | 48 
4. Where a Matter is unlawful! in 


eral, a general Ds ſhall be 
fo taken gen ibid. 


lum vide | Francif 


Limitations. 


1.  Dekeodunt being beyond Sea; 
Joes not avoid the Statute of Limita- 
tions; contra of the Plaintiff 420 
2. And in Replication, to avoid 
that Statute, Continuances muſt be 
ſhewn bid. 

3. In Impriſonwent, that Statute 
being pleaded. to part, the Plaintiff 
muſt reply, It was one continual Du- 
reſs #33d. 

4. Action removed by Habeas Cor- 
pvr, and that Statute pleaded above, 
the Plaintiff may reply, che 7 be- 
low was within fix Years 

5. Pleas of the Statute of Limitati- 
ons are to be favoured 421 

6. Yet Qere, if the Statute be 
pleadable to Suit in the Admiraly for 
Mariners P 


424 
7. Not guil within ſix Years is 
il i Treſpaſs (being limited to four) 
1423, 424 
8. Where the Duty ariſcs on Con- 
ſideration n the Defendant 
| muſt plead, quod AFio nom acrevit, Oc. 
422 
9.4 receives the Inteſtate sMoney, 
and Tan Adminiſtration is com- 
mitted to B. the Cauſe of Action ac- 


crues by the Adminiſtration 421 
R 10. Tw ent 
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24 
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| 10. 5 Twenty Re e 2 
gocd Title in W for hy ain- 
off aa well as the Defendant Pay -421 

11. TheStatute of Limitations runs 
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den and its cr” e 


1 bort of Alo ermen power don- 
8 new Lights was only during 


of the Cit 425 
| ", Cuſtom to — 12 


in the Court of Aldermen fo 
ault and contemptuous Words 
Alderman in Execution of his er 
is good: liter if to 1 ibid. 

3. By Cuſtom of Lordom an Execu- 
tor "ſhall place the 5 ator's Ape 
tice with another Maſter, &. 
4. The Cuſtom there a0 
Freemen's Eſtates extends only to Chil- 
Uren, not to Grandchildren * 426 


5. So the Cuſtom of Hatehyot there; 


and where it appears under the Fa- 
ther's own. Hand how much a Child 
has received, the Court will. judge if 
a full Advancement or nuot ; zb:d. 
6. Mayor and Commonſty of Lon- 
dun may limit Penalties of By- Laws 
to themſeves, bat, cannot be ſued for 
in the Mayor's Court... 2 397, 878 
7. See the Difference between 
denand other Cities, as to the Cuſtom 
Gilda Mere atoria g 204 


see alſo By-Laws Corporations, Se, 
 Lunatick and Ideot. 


2 ©, ww 1deot:i is maintainable.þ 
Pariſh where his Father is ſettled, and 


not where born 427 
2. The Bond or other Deed of one 


Non compos is void 427, 675 


the 


Probibitigf o Probate ot Wi 

abode ſtion 0 oY Non 155 i 
nied 
4. Surrender of Lerunt for nes, 


ing.Nev 2 to: 2. Reniainger- Man. 
Weng "my 91055 1511s] A 57 

oc een 0 Infants... 1 JON 24 nne 

Je . 
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3JTL hat + 790 82. * 
 -Moihem, vide Treſpaſe. - 
nol. 

die lamus. W422. ba: 


1 1 A Was, to one, to com- 
mand another to do the Ac 70 436, 


ol 
1 gel Perſons can't pin in a 

ndamus to reſtore „436, 

3. The Writ not * . alte 4 
fore granted; but the Alias OX Phe. 
riet may be returnable immediate 4 

4. And fifteen Days bn 
Tefte and Return if above forty Miles 
from, London, and eight Days if un- 
der "ibid. 

5. And if the firſt Writ be not re- 
turn'd, a peremptory Rule ſhall go, 
and next an Attachment, %. 429 

6. Alſo ater, the Return, falſi hed 
a peremptory damus is of 5 


J. Vet if Afton be brought for fic 


falſe Return in C. B. no peremptory 
28 


Mandlamus (hall go 42 
8. Where an Officer at Will is re- 
mov'd, and the Corporation does not 
rely on their Power, but return 2 
Falles ber, and that is inſufficient, 
a peremptory Mandamus ſhall 8⁰ 42h, 


435 

9. Want of Summons is no 'Obje- 
ction for Removal if the Party ap- 
peared and was heard 428, 435 
to. A Cuſtom, to remove ad libitum 

is good, but that mult be return'd po- 
ſitively 430 
4 11. A 
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EW Afar of 4 Mandate thuſt 
be certain to every lntent Y 32 
12. Several Matters may e 
ed on the fame Writ, bat they muſt | 
be conſiſtent” 
13. A Variance: between the hk | 
and Return in che Neue of the Cor- 


poration is il 
A Manakin directed to t 


14. 
2 85 Banliffs, c&c. the Mayor alone | 
ake the Return and * oth ers 
mY iſavoy | 
a 15. But the Mayor i is 0 


he docs it againſt, the Conſent of Pol 


Maj ori 431,432 
; g 6. W²bere the Return ſpeal 90 

Conſtitution different from. the. Writ, 
it ir ought to deny, the Suppoſal of the 


431 
1055 E of a a Refig fignation in che 
corporate Aﬀembl and 8 af 
9 into the Office is go 

But non Li debito modo El 

is * $990. '0 unleſs the Writ 10252 

a Debito — 4335434 

19. An Amotion o Removal muſt 
be 07 the Matter charg . . 

20, „ Isa good Ca 


of Forfeiture of the Office of Recor- 
der ibid. 


NO 2 55 


wt FF: N — 


426 | le 


435 || 


21A Rule: to inſpe & the Charter 
in Order to make a 1 85 denied 430 
22, Concerning Mandamuss for O- 
verſeers of the Poor, to make Rates or 
come to Account, wide 525, 531 
See allo Diſtribution, tion, 2. 
and Writ. 


Manor, vide , 
Markets, vide Fairs... 9 


FY s, vide Baron and 
Feme, A* Page 437: 


| Mariners, vide Admiral). 
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I be takes a Price for 
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fool and Morſpalſs,. 7 


15 705 wut, to he. 
IR Bath ft, of FAR 
7 a al o 439 

dente ion | FOR Fo 
Bade lies, * in, te Marſbalſea 


L 38 Dae ment 1 _— 
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E Rd" . Bauch Prifon infeparably in- 
cident to that of Marſhal ibid. 

6. All other Marſhalſcas originally 
deriv'd from CE of the Earl Marſhal 


NE | +43 9, 603 
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1. Maſter is Bable for Neget of 
5 5 not the wilful Wrong 44 
2. And nie that Imploys 4. Servant 
| undertiſes for Hr 440 
3. Yet the Servarit's At binds not 
the, Maſter, unleſs he acts by A 4 
thority or he CO, 95 
4. Goods are ſpoiled by Default of 
a Maſter bf "2" Ship imploy'd by the 
Owners, the Owners are Mabie 440 
3. But the Actiotm muſt be bron ghe 
againſt all the Part-Owners, who m- e 
but one Maſter id. 
6. he Servant m Tater b Batte- 
ry in Defence of bis! er, bat 185 

e con verſo 
7. If a Servant be robbed of] hls 
Maſter's Money ar Goods, he or the 
Mafter may ſue the Hundred | 955 


9. A Maſter of a Sta PO” is 
for Goods loſt by h 5 Driver if 

Cams; 3 liter 
not | 282 
9. A Covenant between the Miſter 
wo 1 5 perſon, the Servant not 


vide ices) 
1 Gre 12 for ue 


Th 


of Servants Wars, if it does not ap- 


Pear 


of 
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your EET, War Thall be intended 
korn, 8 1 


| It does not appear it 
| Statuts dirocts — 
8 3 For Re IG 
youred i in the Wer 
4 7 2 


W Ee 858 the Ditiattion between 
vue ee and perſonalie. 
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fare 
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1 


MES” an ntilitate prodeſt 
2. es txo ut atjemme U 
Bf ILY f Bun 8 a 22 
A error facit jus 332 
3. Fa 121 2 fit injurie. __... l. 


| 22 5 juriſ- 

4 [is ins ordinarins.. 41 
5: 45. D e 5 
at 1 | 

or d cerium of quod rum ts ae 

le 

Now e un dig Ret 

tem fog LL ang — 8575 121 
8. Ex undo pelo. now oritar % 


10. "Nalla curis que. recordam 
babet poteſt mandare carceti 
19 7 1. AFia pro injuria perſonals mori- | 


non 
200 


2 (vid, 12.) 210, 314 
lacitum eſt nomen colleFrouws, 
2. 219 
13. . inſurt 
mibil operatur 233 
ak Nemo bis punietur pro uno de- 
253 

15. Qui ſentit onus ſentire debet & 
commodum 302 
16. W eee 417 
17 ö non conuidus eſt de 


72 * 


ae, [2 


ter He was un erwritten, 


a wow — — — 


1:28. es ; oft ere, 44 jn Heure 

54 & SM. ei 
ee facit per aliu facit per ſe 5 
"Meaſures, vide Weights.” 


| Moline 1 Arg vid. = 
ner and 20 lle King. 


1. rde Word Modujn inaliides 
all ſorts of Traders, as well 8s 5 
chant-Adventurerers 0 
2. And the drawing a Bill of 12 | 
change makes a. Merchant to . 
Purpoſe 8 125 
3. Between joint Merchants the Re- 
medy ſurvives, but not the Duty 444 
4. Therefore the Survivor 11055 
Executor can't join in an Action bia. 
5. In Policies warranted to 
with, Convoy, is intended without 
wilful Default of the Maſter 443 
6. And intended only from the 
Place of having Convo 0 ibid. 
. And Deviation diſcharges the 
Policy for that Time, &. 444, 445 
8. Nuære if a Ship ſeized by the Go- 
vernment be within the Word Deten- 
tion in the Policy . 
9. A Policy altered by Conſent a 
od ib. 
4150 of the 


"440 


10. Goods ſpoiled by 
Maſter, the Owners liable 
See alſo Admiralty. 


Mafeaſance, &c. vide Adios 
on the Caſe, 2. &c. 
Myſnomer, vid. Abatement, Ad- 
dition, Names, and Variance. 
Modus Decimandi, vid. Tithes. 
Money. 

1. Any piece of Money coin'd at 
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a Year, 30d marrying beſpre is ex 
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can't be made, for tis variable by Cir- 
— - "= $20, $21 
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22. Rates and Aſſeſſments for he 
Poor 1 to be raiſed Monthly, &c. 
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and F Preſcription, e _ 


"Where and. box "one #14, 59 bas a 
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7. A'Preſentatiori may deſtroy an 
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Rules 1 Law and Prerogative of the 
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to preſent the Writ of Vare Impedit | 
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after 
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by Bill in B. N, muſt plead his Pri- 
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* Wan ee ha. 
B. A 


* : "4 1 1 
— . — a we >» 


"Te TA 


BLE. 


7 AP lea "of Privilege as as Attorney 
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Firſt, By Record, either between 
Privies in Blood or Strangers, and 
there the Patron is not put to a Quare 
Inpedit, but may ſue .a Scire. Te 
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1 to the lũtetſt of the 1 
woe 105 | Rear * "ir Motion” * 
bripging Money. 1 a Ga Court, fome- 
times granted and ſometimes 2 


0 . enter, Py lies for . 
g Commiſſioner on a Cocniffon to to 


Witneſſes 
10 "he Apt, * Ai 2 
A OR Ou og CRP? "i 
148 pos oppo ng.” 
I. In Quare Impedit * — 
declares on ment ndenture 
* prefaac by 


between Joi 
Turns 43 
2. And ſee bow. A 2 or 
Agreement te preſent by may 
2 to wilt on Wil. 4 
3 40 


"The TA 


— Dr 


5 L E. 


ITY 5 - 
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Records. 
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per Rerordum, but well ou a general 
Demurrer | 565 
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return d (vide C artiararĩi ) 

3. On Nel tiel Record pleaded of a 
Record of the ſame Court, Day may 
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Was after reverts yet good 568 
+ Aud if the Tenant gains the 
Freehold ar any Time before Judgment, 


in er during his Wife's Lite 


7143 47 + 


aſſign his Intereſt after Extent and 
* was | 


ood. 
ws 5 15 


n Record 


5 P 


— dl. a u . — 


75 


. id th ii” 


TABLE. 


aeg "Alto. eee is 885 by 
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6. To A. and the Heirs of ber Body, 
by one 'of the Name of Serie, is an 
Eſtate- Tail 570 
7. A Condition that runs with the 

N Land can't be bart d by Recovery; 
aliter of a Condition collateral ibid. 
8. Tenant in Tail and he in Re- 
mainder way be vouched jointly 571 
If the Tenant vouches a Stran- 

ger, who who vouches Tenant in Tail, 
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10. And Tenant in Tell coming 
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of all Eſtates he ever had 
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per r Words of Defeazance, e. 375 


Covenant not to ſue for : 2 cer- | 


ein Time, is not a Releaſe or Defea- 
zance. 573 
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the Covenant - ibi d. 


10. A growing Rent is not releaſed 
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tute (vide Apprentices) Page 471 
13. They are proper Judges whe- 
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prenties or not 1, 491 
13. Orders on 43 Ele. e. 2, muſt 
be rid ed quortericles See br, 
fl 119 4 4» 7 
14. Orders on two different Statutes 
muſt be diſtin&..._ . "of 47 
15. Seſſions on Appeal can't ſend to 
2 third Place nor Party 478 
16. And one Seſſions on Appeal 
can't reſer a Matter to be determin- 
ed by another Seſſions, l 477 
17. If the firſt Order be naught, 
no ſubſequent Order on Appeal can 
make it good | 43282 
18. And where they quaſh an Or-. 
der, it muſt appear to be on Appeal 
«ft | | 479 
19. Appeal from an Order of Ba- 
ſtardy muſt be to the General a 
BT 11 482 
20. And to the firſt Seſſions after 


Notice to the Father, of the firſt Or- | 
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der | 480 
21. Appeal from an Order of Corpo- 
ration- Juſtices, muſt be to the Seſſions 
of the County, nottheCorporationggo 
22. Seſſions can't annex Pariſhes, 
but may order one Pariſh to contri- 
bute to the Poor df another 480, 481 

23. On Appeal\ from Poors-Rate, 
the Seſſions may quafh the whole Rate 


| | 483 
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the Churchwardens, &. to make a 


new Rate ibid. 
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Attachment of Contempt, but the Pro- 
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for delivering to an Infant a Writ of 
Appeal brought by his Prochein Auris 


e 
3. What Fees are due to the Sheriff 


on Execution of Writs, and his Duty 
therein, vide Fees and Execution, and 
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15, 18, 19, Oc. 
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a Right, the Party of Conſequence 
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- 6, And Orders. of Seſſions on two 
different Statutes muſt be diſtinct 487 
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Common jr Aw” if to the Party 
_ © gnieved 30 
8. Where a Statute directe a things 
| EE tabotakea 
a8 
9. Where. it makes an Offence Fe. 
N lony, Acceſſaries (properly) are with- 
in it, tho not namd 54241543 
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is ſufficient, ſane binding, &c. 9 
ANTS) | 
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ſo -1 the time of making the AQ, the 
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611 
16. And that any Trades are with- 
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35 6 W. & M. c. 22. 612 
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Conſideration Executory is 
. Ergo a Venue muſt * 
aid 
4. lu Replevin Matter ſuggeſted for 


a Return in a Plea. in Abatement, is 


not traverſable 


3. Where Traverſe of the Com: 
mand is ſufficient in Treſpaſs or Re- 


plevin, but not in Claxſum fregit 107 


6. And ſee a difference in 3 
on Avownies, * Declarations in 


1 . 
e | Debs 5 
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W to a Jaltifca fication — the 
Common Law or general 17 4 
13. Ab que hoc, that he ouſted him 
| de præmiſſis, goes to every Part 629 
14 On pleading a Sei generally, 
Traverſe may be taken that he is Sole 
ſeired. | ibid. 
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15 But — * Difference of | 
traverſing a ſole Seiſin, as to Tenants | 
in Common and Parceners Page 630 | 


See alſo Plecdings and Treſpaſs 
Treaſon. | 


vs Atezinder of Treaſon revers d, 
for Want of Allocutus before Jadgment 
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for want of contre Ligeantiæ ſue 405. 
tim, in the Indiſtment ibid. 


3. And another, for wane of 270 | 
vi vente, or in Conſpettu Jus, as to 


burning the Bowels | 632| 
=” - Record of of Judgment therein re- 
fuſed to be a by the Minutes | 
of the Court of Old Baly  - ibid. 
5. Indĩctments of Treaſon, G. cant 
| ung; by Intendment 631, vide | 
IE herein no 72 
6 1 
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ed,if naturalis, &c. be therein ibid 
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contra is Subſtanſee 536 
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———— ill nne 


Want Demurrer 636 
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tiE's:Houſc; and. aſſa Ap age 
3 
Servants; the Aſſault, &. may be 
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. 28. Taking: Geile rot Wolde 
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19. Nate, A'Juftififarioninult con- | 
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2 At bor 63 698. 
20. N reſpaſs: his:Gloſ& 
and hunting; laid withia Continuum, 
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3 When : a Trial at Bar is to be 
Nb zor e or i 649 
2121" Cauſe can't; be tried at Bar 
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by reaſon of their Charter 6 
3 Triai at Bar not denied to the 
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00 197903 13997900 0 651 
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2 in Tem 1825 
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ing Fire, Adctions for Words, c. 
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. Na "new! Trial again lid E. 
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Tay 4 vi „ prius mildiretts | ; 
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15. A new Trial for exceſſive.Da- 
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by Proviſoſ £ B52 
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Attorney General ibid. 
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ved. intq B. R. "the Defendant. can't 
earry it down to Trial without Yr 
of the Curt 
31. And on. ſuch Removal = the 
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32. 
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34. Bills of muſt be ten- 
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Hurieh ate due of Common Wade 6s 3 between the © Bir 7 
2. A County or Hundred can't pre- e and udgmeht; not — 2 
kerlbe ie New Lesers, for Things | — the Wire got faulty u ': 
tithable. of Common Right 5rd. Deed dated in the Year of our 
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* not a good Modus fot ul 4 bis A declar d on as paya- 
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6. Alter if the Omiſſion be 1 95 
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Remittitur | 
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9. Recognizance, in.C, B, taken at a 
. Chamber pleaded as taken-in 
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1. Declaration, for keeping à Boll 
which uſed to run at Men, not ſaying 
ſeiens. or fuer,” Rong nanghe after 
Verdict Page: 662 
2. For keeping a Boar. ad wordend' 
animalia conſuet 227 Ge. theld 
well after Verdi& ibid. 
3. And Incertainty in the Count or 
Declaration, is cured by Verdict 663 
4. Where a Verdict will aid a Ti- 
tle defectively ſet forth, * not a de- 
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ſhall not be chang 1 1 
4: And if the ie Defcindane be 4 


, — 
2 N 


T0 


yl 


668 
t to be 
within 8 Days after Delivery of — 


eſex 
5. Motion to change it 


Declaration (£.).. ibid. 
* And eb eee never grant- | 
Ute Rules, i or P ing wer = 


2 ſuch Mt FTE, Adv | 


muſt be of the, Time of the Delivery | 
of the Declaration 


e 


. 


; 


, 


gal 


1 


9, The venue 050 Is 777 
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18. And where Evidence neceſſary 
to ſupport the Action ariſes in two 
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28 1a a Lighterman for Goods loſt 

670 
12, Yet in Falſe Impriſonment 2 
gainſt the Sheriffs of London, firſt 
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Middle ibid. 
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Poſſeflion, the Ules may be either de- 
clared or revoked without Deed 677 
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